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1. Copnep:xxanue 3aHATHS JEKIIUOHHOIO THIA:

1.1. Tema 3-4. I'paskiaHcKue NMpoleccyajabHble MPABOOTHOIIEHUS W UX CYObeKThI.
JInua, yyacTBymwume B Jejie. Y4acTue NpoOKypopa B rpaskIaHCKOM Mpoliecce.

1.2. Ieabp 3aHATHI: Qopmuposanue 3HAHUL O 2SPAACOAHCKUX NPOYECCYANbHBIX
NPABOOMHOUEHUAX U UX CYObeKmax.

3agauu 3aHATHH: Qopmuposanue HOBbIX 3HAHUN U 3aKpenieHue npeovloyuje2o
Mamepuana, pacuwuperue Kpy2030pd NO U3VHAEMOMY NpeoMemy, aKmyamu3ayus ONnopHulx
3HAHULL O 2PAANCOAHCKUX NPOYECCYATIbHBIX NPABOOMHOULEHUSX U UX CYOBEKMAXx.

3ansmue nekyuonno2o muna — 2 yaca
1.3. YueOHble BONpoOCHI:

1. TloHATHeE rpa)kIaHCKUX MPOLECCYAIbHBIX OTHOIIEHUHN U UX 0COOEHHOCTH.
2. CyObeKTbl rpakJaHCKUX MPOLIECCYaNIbHBIX TPAaBOOTHOLIEHUH U UX Kiaccu(uKaiusl.

3. Cyn xak 00s3aTeNnbHbIN CyOBEKT IPaXKIaHCKUX MPOIECCYATbHBIX MPABOOTHOIICHUH.
4. ®opMBbI y4acTus IPOKypopa B rPaXKIaHCKOM Ipoliecce.

1.4. PeKOMeH)IyEMaH JUuTeparypa nmo 1aHHOMY 3aHATHIO!

1. Jlebeoes, M. IO. T'paxmaHckuii mporiecc : yueOHuk 1 By30B / M. 1O. Jlebene. — 9-
e u3n., mepepab. um gom. — Mocksa : M3garensctBo FOpaiit, 2020. — 418 c. — (Bricuiee
obpaszoBanue). — ISBN 978-5-534-12360-9. — Texkcr : anexrponnsiii // OBC KOpaiT [caiit]. —
URL.: http://biblio-online.ru/bcode/449736 (narta obpamienus: 06.03.2020).

2. I'pakianckuii TIporiece : y9eOHUK U MpakTukyM st By3os / M. 0. Jlebenes [u ap.] ;

nox penakumern M. 1O. JlebeneBa. — 4-e u3z., mepepad. u gom. — Mocksa : M3mparenbcTBo
FOpaiit, 2020. — 446 c. — (Bwicmiee obpazoBanue). — ISBN 978-5-534-12016-5. — Tekcr
anekTponnbii // DOBC Opaiit [caiit]. — URL: http://biblio-online.ru/bcode/450539 (xara

obparmienus: 06.03.2020).
1.5. Kparkoe onucanue yueOHbIX BOIIPOCOB.
Bonpoc 1. [TonsiTue rpakIaHCKUX NPOLecCyaTbHbBIX OTHOIIEHUI H X 0COOEHHOCTH.

Ilpoyeccyanvnvlie npagoomuoulenuss — PE3yabTaT BO3JICHCTBUS HOPM TIIpaBa Ha
oOrmiecTBeHHbIE OTHOLIEHHA. OHHM SBIAIOTCS CPEICTBOM BO3ACUCTBUS NPABOBBIX HOPM Ha
06HleCTBeHHI)Ie OTHOIICHMUS, XapaKTCPUIYCTCA CBA3AMU MEKIY CY6T)eKTaMI/I 1 o0ecIieunBaeTCs
roCyJapCTBEHHBIM ITPABOOTHOILICHHEM.

Oco0eHHOCTH IPaKAAHCKHUX NPOLECCYATbHBIX IPABOOTHOLICHHUIA:

1) Bo3HukaioT Ha OCHOBE HOPM I'PXIAHCKOTO MPOIECCYATLHOIO MpaBa U CYIIECTBYIOT
TOJILKO B IIPaBOBOH (hopMe; B OTIMUYUH TPaKIaHCKO-TIPAaBOBBIX OTHOLIEHUH MpolieccyaibHbIe He
MOTYT CYIIECTBOBaTh KaK (PaKTUUYECKHUE OTHOIIEHHs, T.. OTHOIIEHHs, HEyperyJlInpOoBaHHbIE
IPaBOBBIMH HOPMAaMH; HENPEAYCMOTPEHHOE HOPMOW MpaBO AECUCTBHE B MPOILIECCE HE BIEUET
HUKAaKUX OPUIMYECKUX IIOCIEACTBUIN; B JHUTEparype €cTb MHEHHE, YTO B TMpOIEcCe €CTh
(akTHueckue oTHOUIeHUs (Hampumep, boHHep, koraa 3akOHOM He Ha3blBajach ayJIUO3AIUCh,
IHUCAJl, YTO CYJIbl UCCIEAYIOT MAarHUTO(OHHBIE 3aIIMCH, XOTSl HA PAKTUKE OHU U HUCCIIEAOBAINCH
10 AaHAJIOTUH 3aKOHA KaK MHCbMEHHbBIE I0Ka3aTeNbCTBA);
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2) BO3HHMKAIOT U CYHIECTBYIOT MEXKIY CYIOM, PacCMaTpUBAIOIIMM €0, U JPYTUMH
Y4aCTHHKAaMU TpoIlecca, a B pse CIydaeB U JUIAMHU, HE yYaCTBYIOIIMMU B IPOILIECCE;

3) OOGs3aTenbHBIM CYOBEKTOM JHOOOTO MPOLECCYalbHOTO MPABOOTHOLICHUS BBICTYIACT
CyI; Cyq - 00s13aTeNIbHBIA U HEOOXOAUMBIH cyOBeKkT modoro mpaBootHomenus B I'TII, a mexay
CaMMMM Y4aCTHHKaMHM IIPOLIecCa IIPaBOOTHOIIEHUS HE BO3HUKAIOT, OHHU PEAIU3YIOTCS Yepes3 Cy/I;

Oc00eHHOCTH IPAKIAHCKUX MPOLECCYATbHBIX IPABOOTHOIIEHUI:

1) Bo3HHMKalOT Ha OCHOBE HOPM IPaXAAHCKOTO IPOLIECCYAIbHOTO IpaBa U
CYLIECTBYIOT TOJBKO B IPaBOBOM (opMe; B OTIMYMU TPa)XIaHCKO-IIPABOBBIX OTHOIIECHUM
npoleccyajbHble HE MOTYT CYIIECTBOBaTh KaK (DaKTUUYECKHWE OTHOILEHHS, T.€. OTHOIICHHS,
HEYpPEryJIMpOBaHHbIE NPAaBOBBIMM HOPMaMH; HENPEAyCMOTPEHHOE HOPMOMW IpaBO JEHCTBUE B
npolecce He BJIEYET HUKAKMX FOPHINYECKUX MOCIEJCTBHIA; B JIMTEpAaType €CTh MHEHHE, UTO B
nporecce ecTb (pakTUUYeCKHue OTHOILIEHUs (Harmpumep, boHHep, Korzna 3akOHOM HE Ha3blBaJlach
ayJM03aIuCh, MUCAJ, YTO CYAbl HCCIEIYIOT MarHUTO(OHHBIE 3alKUCH, XOTS HAa MPAKTUKE OHU U
UCCJIEI0BAJIUCH 110 AHAJIOI'MU 3aKOHA KaK MMChbMEHHBIE JOKa3aTeNNbCTBA);

2) BO3HUKAIOT U CYIIECTBYIOT MEXIY CYIOM, pacCMaTpUBAIOLIUM JEN0, U APYTUMU
y4aCTHHKAaMU Mpoliecca, a B psje CIydaeB U JUIAMHU, HE yJacTBYIOIIMMU B IIPOLIECCE;

3) Obs3arenbHBIM CYOBEKTOM JHOO0TO MPOLECCYATBHOTO MPABOOTHOIICHHS BHICTYIIAET
Cyl; CyI - 00s13aTeNbHbIA U HEOOXOUMBII cyObekT mo0oro npasootHouenus B ['TIIT a mexay
CcaMHUM Y4aCTHHMKaMH IIpoliecca IPaBOOTHOIIEHUS HE BO3HUKAIOT, OHU PEANIU3YIOTCS Yepes3 Cy/L;

4) Ilo xapakTepy — BJIACTEOTHOIIECHUS, HOCIT MyOJIMYHO-IIPABOBbLIC, TO3TOMY CyHA U
Jpyrue y4acTHUKHU Ipoliecca, ¢ KOTOPHIMU OH BCTYMAeT BO B3aUMOJCHCTBUE, HEPABHOIIPABHBI,
OTHOILEHHSI CTPOSITCS MO BEPTUKATHHOMY THITY;

5) XapakTepu3yrTcsi KOPpPECHOHAEHIUEeH NpoleccyalbHbIX NpaB U 00s3aHHOCTEH
Cyla U IPYTUX YYaCTHHKOB TPAKAAHCKOTO IMPOIECcca; B JUTEPAType B COBETCKUN MEPHOJ] OBLIO
pacrpoCTpaHEHO MHEHHE, 4TO CyJI He HeceT HHUKaKUX OOsf3aHHOCTEH Iepe]l Y4aCTHUKAMU
nporecca, OH OTBETCTBEHEH TOJIBKO Mepea ToCyIapCTBOM; ceidac OOJBIIMHCTBO aBTOPOB
TOBOPUT, YTO CyJ HeceT OO0S3aHHOCTH Mepe]] yYacTHUKaMHU Hapsay ¢ OOsS3aHHOCTBIO Iepes
roCy/1apCTBOM O HaJUIEKaIEM OCYIIECTBICHUU MTPaBOCYINS;

6) HocsaT npaBonpyMeHUTENbHBIX XapakTep; coJepkKaHue AeUCTBHI cyla B mpoliecce
= IPUMEHEHHE HOPM MaTepUaIbHOTO U MPOLECCYaIbHOTO MPaBa;

7) IlpeacraBisitoT co00i TUHAMUYHYIO CHCTEMY; MpaBa U O00S3aHHOCTH peau3yrOTCs
MOCPEACTBOM OCYILECTBICHHS MPOLECCYAbHBIX IEHCTBUN, KOTOPBIE MOPOXKAAIOT APyrue rnpasa
U 00513aHHOCTH, OJ1aro/1apsi ’TOMY OCYIECTBIISIETCS IBH)KEHUE MTPOLIECcCa;

8) Tunmu4HBIM OPUANYECKUMH (aKTaMH SIBISIOTCS TIPOLECCYalbHbIE EHCTBUS
(Ge3neiicTBuE) ero cyOBEKTOB, a He OOBEKTHUBHO MPOUCXOMAIINE COOBITUS, KOTOPbIE B PaMKax
mporiecca HE BBI3BIBAIOT IOPUAMYECKHU-3HAYMMBIX TIOCIEJCTBHNA; HaXXe B FOPUIAMYECKH-
(aKTHUECKOM COCTaBe 3a COOBITHEM JIOJIKHO CIIEI0BaTh MPOLECCYalIbHOE IEUCTBHE.

I'pasicoanckue npoyeccyanvrvle npasooOmHoule s - 3TO yperyJInpoBaHHbIE HOPMAMU
['TIIT oOmiecTBeHHbIE OTHOILEHHS, BO3HHUKAIOIIME MEXAY CYAOM U JPYTUMH Y4aCTHUKaMH
nporiecca (a B psijie CIy4aeB M WHBIMH JIMI[AMH) TIPH COBEPIICHUH MPOIECCYaTbHBIX JICHCTBUH B
XO0JIe PACCMOTPEHUS U Pa3pelIeHUs IPaxIaHCKOTO JIeNa, a TAKXKe IMPU UCTIOJHEHNUHU CyJeOHBIX U
WHBIX ITOCTAaHOBJICHUH.

OcHOBHBIE  TeOpeTHYeCKMe TMOAXOAbI K  CYIIHOCTH  HpoueccyaabHbIX
MPaBOOTHOLICHHI:

1) IIpencraBurens nonxoaa — H.A. Unuepuna (caHkT-nerepOyprekas mkona); B I'TIIT
CYILIECTBYET CHUCTEMa D3JIEMEHTApHBIX IPaBOOTHOLIEHUN (CyA-UCTel, CYI-CBUAETENb, CYA —
TpeThe JIUII0), €AWHCTBO CHUCTEMBbI 00ECHEUYEHO OJHOPOJHOCTHIO MPABOOTHOLICHUHA M O0OIIeH
LEJbI0 — 3aIIUTON CyOBEKTUBHOTO MpaBa U 3aKOHHOTO UHTEpECa;

2) «PonmonauvanpHuk Hamero mnpaBay — M.A. ['ypBud: B MpPOU3BOJACTBE IO
IpaXXAaHCKOMY JIeJly TPaBOOTHOILIEHHSI HEOITHOPO/IHBI; CYILIECTBYET OCHOBHOE MPAaBOOTHOIIEHHE
— MeXIy CyIOM U CTOPOHAMH B HMCKOBOM TIIPOU3BOJCTBE, 3asiBUTENEM U HHBIMH
3aWHTEPECOBAaHHBIMU JIMIIaMH B HEUCKOBBIX TIPOM3BOJICTBAX; OHO SIBISIETCS OCHOBHBIM,
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MOCKOJIbKY CYIIECTBYET Ha BCEM TMPOTSDKEHHWH IIpollecca W €ro IMpeKpalleHue BieueT
IIPEKpAIICHUE BCSIKOM IPOLECCYallbHOM JeATeNbHOCTU. Hapsiny ¢ OCHOBHBIM CYIIECTBYIOT
MPOU3BOJHBIE OT HETO MPABOOTHOIIEHUS (MOTYT U HE CYHIECTBOBAThb, UX CyAbOa 3aBUCHUT OT
OCHOBHOTO  MPABOOTHONICHUSIMH). B  KkadecTBE OHBIX HA3BIBAIOT  JOMOJHUTEIHHBIC
MIPABOOTHOLIEHHS (C y4acTHEM MPOKYpopa, TOCYJapCTBEHHBIX opraHoB, opranoB MCYVY, uHbIX
JUI, BBICTYMAMOIINX B 3alIUTy YyXKUX TPaB U 3aKOHHBIX HHTEPECOB), a TAKXKe CIyKeOHO-
BCIIOMOTaTeNnpHble  (C  y4acTHMeM  JKCIepTaMH,  NPEJICTaBUTENSAMH,  CBUICTEISIMHU,
nepeBogurkamu ). [103ToMy roBopsT O €MHOM KOMIUICKCHOM MTPABOOTHOIIIEHUU MEXKY CYIOM U
CTOPOHAMHU.

I'paxxmanckue TpoIeCCyaIbHBIE OTHOIICHHUS TECHO CBS3aHO C MaTepUaTbHBIMU
MPAaBOOTHOLICHUSIMU, HO HE 3aBUCUT OT HuX. lIporecc MokeT BO3HHUKHYTH TOJBKO IpHU
MPEJIIOJIOKEHUN O HAPYIICHUH HEKOTO CyOBEKTUBHOTO TIPaBa.

O0BeKT U copepkaHMe TPAKIAHCKUX MPOLECCYATbHBIX OTHOIIEHUH

B TITII Bemensiercss oOmui OOBEKT M CHEIHATBHBIA 00BEKT. OOmIUM 00BEKTOM
ABIISIETCS JISKAIIUN 32 MpeeiaMH MPOLEeCCyalbHBIX MPABOOTHOLICHHH MaTepHUaaIbHO-TIPABOBOM
CIIOp O MpaBe B JejlaX HCKOBOTO MPOHM3BOJICTBA W Je€JaX, BO3HUKAIONMX U3 ITYOJUYHBIX
MIPABOOTHONICHWM, 3aKOHHBIM HMHTEpEC B JeliaXx o0co0oro mpousBojacTtBa. CrenuanbHBIMU
o0bekTaMu (OOBEKTHI SJIEMEHTAPHBIX MPABOOTHOIIEHUH B paMKax €IWHOTO KOMIUIEKCHOTO
MOJNX0Jla K TOHSTHIO IMPABOOTHOIICHUS) SBISIFOTCS PE3YJIbTATHI, JOCTHTAaeMbIe B IPOIECCE
OCYIIECTBIICHUU JACUCTBUI CyObEKTaMHU KOHKPETHBIX MpaBooTHomeHui. [Ipu paccmorpenuun
mporecca TOJMBKO KaK CHCTEMBI JJICMEHTApHBIX IPABOOTHONICHWH, CYIIECTBYET TOJIBKO
CHEIMAbHBI 00BEKT.

IMoaxoasl K coIePKAHNIO TPAKTAHCKUX MPOLECCYATbHBIX MPABOOTHOIIEHHIA:

1) IlpaBa 1 00s3aHHOCTH Ccy/a U APYTruxX ydacTHUKOB Mpoiiecca (H.A. Unuepuna);

2) IlpomeccyallbHBIC IEUCTBUS, COBEPIIACMBIC B COOTBETCTBHH C MPEIOCTABICHHBIMU
npaBaMu U 00s13aHHOCTSAMU (A.A. MeIbHUKOB);

3) He Tonbko mpaBa ¥ 00S13aHHOCTH CyOBEKTOB, HO M MX MPOLECCyalIbHbIE JIEUCTBUS
(M.A. Bukyr);

4) T.A. OcokunHa pasznuyaer GoOpMy U COJAEpXKAHUE  MPOILECCYAThHBIX
MPABOOTHOIICHHUM, B TOHATHE TEPBOM BXOAST MpaBa U OOS3aHHOCTH, & B IMOHSTHE BTOPOTO
nporeccyaabHbIe TeHCTBUSA. ECii OHM COBIAIAIOT M TAPMOHUPYIOT, 3HAYHT, MPOIIECC JIBHIKETCS
HOPMAJIbHO, €CITH K€ HEeT; OJIMkKe KO BTOPOI TOUKE 3PEHHUS.

2 Bompoc. Cy0bekTbl TIpPajkIaHCKHX MPOLECCYAJTbHbIX INPABOOTHOINEHMH M HX
KJIaccupukanus.

CyO0nexts I'TIIT siBsieTcst 6osiee MUPOKOM KaTeropuei, B KOTOPYIO BXOJAT Bce (pu3nUecKue
JUIa ¥ KOJUIEKTUBHBIE (KaK YacTHBIC, TaK W MyOJIMYHbIE) 00pa30BaHMs, KOTOPhIE 00JIa1al0T
BO3MOKHOCTBIO Y4aCTBOBATh B IIPOLIECCE.

Cy6wnekts! I'TIIT mpaBooTHOIIEHHUH Kak KaTeropus HosBisercs Toraa, koraa cyosextsl I'TII
peaM3yloT CBOIO BO3MOXKHOCTH Y4YaCTBOBaTb B IIPOLIECCE, BCTyIas B IIPABOOTHOLICHUE C
cynoMm. CootBerctBeHHO, cyObekThl [TIII mpaBooTHOmIEHHMs — 3TO JuUIa, KOTOphIE B
3aBUCUMOCTM  OT TpoleccyanbHoro mnonoxenus Hazgenstorcs [TIK  onpeneneHHbm
KOMIUIEKCOM IPOLIECCYaTbHBIX MPaB U 00S3aHHOCTEM.

B nporuecce nmo o0mieMy npaBuily OJHO JIUIIO MOXKET 3aHUMATh TOJIBKO OJJHO KOHKPETHOE
MIOJIOKEHUE, HO B PANE CIy4aeB M3 ITOrO IPAaBWJIA B CWIy HIPSMOrO YyKa3aHWs 3aKOHA
JIOITYCKAeTCsl UCKIYEHHE (HAaIpHUMEp, MHOXKECTBEHHOCTh UCTIIOB U BBIAEIEHUE OJHOTO M3
HUX KaK IpeCTaBUTENs).

Cyobextsl I'IIIl npaBoOTHOMIEHHIT MOKHO YCJIOBHO Pa3feuTh Ha 4 rpynnbl («ais
Bac s nojeauws Ha 4 rpynubb» (¢) MuxaiioB):

1) Cyner,

2) Jluna, yuacTByromue B Jiee;

3) CyneOHble IpeCTaBUTEIH;



4) JIuuia, conecTBYIOIIME MPABOCYAMIO.

B ydeOHUKE BBIICTSIOT CyJ M «BTOPYIO TPYIITY CYAE€OHBIX MPABOOTHOMIICHUI», KOTOPYIO
COCTABJISIFOT «UWHBIE JIMIA», KOTOPBIE AENATCS Ha <«IHL, YYaCTBYIOLIUMX B JI€Je» U «WIHLI,
COAEHCTBYIOUIMI MTpaBOCYauIO». [IpeacTaButenn OTHOCITCS KO BTOPBIM.

B HEKOTOpBIX ciaydasx B MPOLECCyaIbHbIE OTHOLIEHUS C CyJIOM MOTYT BCTyHaTh JHULA, HE
SBIISIONINECS YYaCTHHKAMU mporiecca. Hampumep, myOiauka, HaXoAsmascs B 3ajie Cyae0HOro
3aceqjaHusl, TUO0 JIUIIO, Y KOTOPOro HaXOAUTCS UCTpeOyeMoe CyJJIOM J0Ka3aTelbCTBO.

3. Bompoc. Cyn kak o0s3aTeJbHbIii CyOBEKT TIPaKIAHCKHX MPoOLECcCYaTbHbIX
NPaBOOTHOLICHMIA.

Cyn MOXHO OXapakTepu3OoBaTh KakK TIOCYJapCTBEHHBIH OpraH, HaJeJICHHBIN
IOJTHOMOYMSIMM I10 OCYIIECTBIEHUIO npaBocyaus. Cyn — pemarommid cyObeKT Ipa)kJIaHCKOIro
CyJI0oNpou3BoAcTBA. MHTEpec cyaa 3aKkio4yaeTcsi B TOM, YTO OH 3aUHTEPECOBAH B JIOCTUKEHUU
uenen u pemwennu 3anay ['TIIT.

[IpoueccyanpHple MpaBa CyJa COBHNAJAIOT C €ro OOS3aHHOCTSIMM M COCTaBJISIOT
KOMIIETEHIIMIO CYZa, KOTOpas sIBJI€TCS OCHOBaHHMEM ero ydactus B mpouecce. Cyx Oyner
KOMIIETEHTEH pacCMaTpUBaTh U pa3pellaTh JAHHOE IPaKJaHCKOE J€JI0 IIPU HAIMYUU 3 YCIOBHI:

1). B ero coctaB BXOJAT Cy/ibU, HA3HAYEHHBIE B COOTBETCTBUU C 3aKOHOM;

2). [1eno oTHECEHO K MOJICYAHOCTH JAHHOTO CY/Ia;

3). OTCYTCTBYIOT OCHOBAHHUS K OTBOAY CyEH.

B psine ciyyaeB OT MMEHHU CyZAa €ro MOJHOMOYHS MOTYT OCYLIECTBISAThH JTOJKHOCTHBIE
JMLa CyAa, HalpuMmep, CeKpeTapb CyJIeOHOro 3acelaHus, KOTOpBIH, B YacCTHOCTH, BEJET
nporokoi. Takue yuua JAEHCTBYIOT OT MMEHM M IOJ KOHTPOJEM COOTBETCTBYIOLLErO Cy/a.
Wuorga B uTepatype UX U CyJ pa3AeistoT U TOBOPAT O HUX OTAEIBHO.

Takum o0pa3oM, posb Cyga B Ipoliecce JBOsSKAa C OJHOM CTOPOHBI, CyHA SIBISETCS
cyobekroB I'TIII mpaBoOTHOIIEHWH, ¢ JIpyroil CTOPOHBI, CYyJ OCYILECTBISIET PYKOBOJCTBO
npoueccoM. B psne ciiydae, paccMaTpuBaroLuil A0 CYJ MOXET BCTYIAaTh B IPAaBOOTHOILIEHUE
C JAPYrUM CYAOB (Hampumep, Ipu HaNpaBieHUU cyaeOHoro mopydenus (cr.162, 163) nau npu
nepeaaye aena no Hajiexaniei noacyasoctu (ct.33 I'TIK)).

Cyn MoxeT BbICTynaTb B IpPOLIECCE B BHUJAE EAMHOIMYHOIO CyJa WIH KOJUIETHH.
KonnernaneHoe ¥ eIMHOIMYHOE PACCMOTpPEHUE el (HEKOTOPbIE BBIAEISAIOT KaK MPUHLHII, YTO
HE COBCEM IIPABOMEPHO):

1) mo mepBOW WHCTAHIMHU JEJIO PACCMATPUBACTCS CYAbEH €AWHOIMYHO (HAIEISeTCs
IPaBOM OCYILECTBIISATh IPOLIECCYalbHbIE AEHCTBUS OT MMEHH Cy/a), HO TOJBKO €CIH 3TO
npeaycMoTpeHo D3 BO3MOXXKHO pacCMOTpEeHHe Jena Kojulerne u3 3 cyned (Hampumep, 4.2
c1.260! TTIK);

2) B aneJUISIMOHHONW WHCTAHIMHM JIJI0 PAacCMATPUBACTCS CIMHOJIUYHBIM CYIbEH
pailoHHOrO cyJa (Ha IIOCTAaHOBJICHHME MHPOBBIX cyJneil) nubo Koyjleruel B cocTaBe
npeJiceAaTeNbCTBYIONMIEro U 2 cyiel (OcTalbHbIE Cllydan);

3) B KacCalMOHHOW ¥ HQJ30pPHOW WHCTAaHLUUH CyJ JICHCTBYeT B COCTaBe
IpeJiceAaTeIbCTBYIONIEr0 U HE MeHee 2 MPOoPeCcCHOHANIbHBIX CyIEH.

Y.3 cr.14 T'TIK roBoput 0 popMHUpOBaHUH COCTaBa CyJa [ pACCMOTPEHUS KOHKPETHOTO
Jiena, KOTOphIi (QopMHpyeTcss ¢ Y4YeTOM Harpy3kd U CHeluanu3aliu cyAed B YCIOBHSIX,
UCKIJTIOYAIOIINX BO3/ICHCTBUE 3aMHTEPECOBAHHBIX JIMII Ha (OPMUpPOBAHHME CyAa B TOM YHCIE C
HCIIOJIb30BaHUEM aBTOMATU3UPOBAHHBIX CHCTEM.

He Bcsikuii, KTO ydacTBYeT B Ipoliecce, MOKET ObITh Ha3BaH JIUIIOM, YYacCTBYIOUIMM B
nene. Ux cocrta onpenenen cr.34 I'TIK. [Ipu3naku iaui, y4acTBYIOIIUX B JIEJIE:

1) Hanmmmame caMOCTOSTEIBHOTO IOPUAMYECKOTO HHTEpEca B JIEJIE;

2) TIpaBo Ha coBepIlieHHE MPOIECCYATbHBIX JICHCTBUI OT CBOETO HMEHHU;
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3) Hamuume mporeccyaqbHBIX TMpaB, TMO3BOJSIONUX TOCPESICTBOM  COBEPIICHUSI
IIPOLIECCYaIbHBIX IEHCTBUI aKTHBHO BJIMATH HA Pa3BUTHE IPaKJAHCKOTO IPOLECCA; OTIMYAET
UX OT JIUL, COACHCTBYIOLINX MTPABOCYAUIO (CBUIETEIN);

4) PacmpocTpaHeHHE Ha HUX B YCTAHOBJICHHBIX 3aKOHOM IpejesiaX 3aKOHHOW CHIIBI
cyneonoro pemenus (4.2 ¢r.209 I'TIK) nubo ompeneneHus 0 MpeKpalieHH MPOU3BOICTBA TI0
Jeny.

Jluya, yuacmsywwue 6 Oeie— 3TO TaKUE YYACTHUKH IPOLECCa, KOTOPHIE HUMEIOT
IOPUAMUYECKYIO 3aMHTEPECOBAHHOCTD B JIENI€, BBICTYIIAIOT OT CBOETO MMEHH, HAJEJIEHbl IPAaBOM
OCYLIECTBJICHUS UMEIOUIUX HOPUANYECKOE 3HAYEHUE NPOLIECCYalbHBIX NEHCTBUM, Ha KOTOPBIX
pacnpocTpaHsAeTCs 3aKOHHAas CUJla CyZeOHOI0 pelIeHUs.

IOpunnueckas 3aMHTEpPECOBAHHOCTh YYaCTBYIOLIMX B JI€JI€ JIML[ — UX OCHOBHOM IpPU3HAK.
Paznuyaior 10puaAnYecKyIO 3aMHTEPECOBAHHOCTh B OObEKTUBHOM U CYOBEKTUBHOM cMbIcie. Jlis
XapaKTEPUCTUKHU Y4YaCTBYIOIIMX B JIeJ€ JUI BaXKHA IOPUJINYECKAs] 3aMHTEPECOBAHHOCTH B
OOBEKTUBHOM CMBICIIE KaK OCHOBAaHHBIM Ha 3aKOHE OXHIAEMbId MPaBOBOM pe3yJbTaT
PacCMOTPEHHMSI U pa3pelleHus Aelia s ONPEAEICHHOro Jula. ['0BOps 0 3aMHTEPECOBAaHHOCTH B
CyOBbEKTHBHOM CMBICIIE, MMEIOT B BHUAY NOOYXKIEHHUE, 3acTaBisIOIIee JHIO JI00MBATHCS
cyneOHoi 3amuTel. KOpuanyeckylo 3anHTEpEeCOBAaHHOCTh HY)KHO OTJIMYATh OT (DaKTUYECKOH
3aMHTEPECOBAHHOCTH, KOTOPAasi MOXKET OBITh OCHOBaHA Ha JAPY>KECKUX, CEMEHHBIX, CITY:KEOHBIX U
MHBIX OTHOLIEHWW (HAlpuMep, HE MMEIOLIUI IOpUANYECKON 3aMHTEPECOBAaHHOCTH CBUJETENb,
KOTOpBIi ~ TpPU  COBMECTHTENLCTBE  SBIACTCA  CYOPYIOM  CTOPOHBI,  (aKThdyecKas
3aMHTEPECOBAHHOCTh UMEET 3HAUCHUE ISl OEHKHU J0Ka3aTeNbCTB).

JIuil, y4acTBYIONIMX B Jefie, MOXKHO KJIACCU(DUIIMPOBATE:

1) mo xapakTepy 3aMHTEPECOBAHHOCTH:

- JIMIIa, UMEIOIINE JIMYHYIO 3aUHTEPECOBAHHOCTH (CTOPOHBI, TPETHH JIMIIA, 3aSBUTEIb U
3aMHTEPECOBAHHBIE JIMIA); UX JMYHAs 3aMHTEPECOBAHHOCTbh HOCUT KaK MaTepHUabHO-IIPAaBOBOM
xapakTtep (CTpeMyieHHE K TMOJyu4eHHUIO Onar d4epe3 MpU3HAHME MpaBa) M MPOIECCYaTbHBIH
xapakTep (CTpeMIIeHHE K TIOyYEHUIO CyIeOHON 3alUThl);

- JMIa, UMEIoLIe MyOJINYHYI0 3aMHTEPECOBAHHOCTh (IPOKYpPOp U JIMIA, YKa3aHHBIC B
c1.46, 47 T'TIK); oHM HMMEIOT TOJIbKO HpOLECCYalbHBbI HHTEPEC B pa3pelieHdud JAena, HUX
nyOJlM4yHas 3auHTEPECOBAHHOCTh HOCHT TOCYAApCTBEHHBIM WM OOLIECTBEHHBINH XapakTep,
JMYHOTO UHTEpeca B JIeJi€ Y HUX HET;

2) B 3aBUCUMOCTHM OT TpolecCyaJbHOM poiau  (KOMIUIEKCHBIM MHOAX0A K
[IPABOOTHOLIEHUIO):

- YYaCTHHKM OCHOBHOTO IIPABOOTHOWIEHHS C CyAOM (CTOpOHBI, 3asgBUTENH U
3aMHTEPECOBAHHBIE JIUIA B HEUCKOBBIX JI€JIax);

- YYaCTHUKH JONOJHUTENbHBIX IPABOOTHOLICHUHN (TPEThH JIUIA, IPOKYPOP, YKa3aHHBIE B
cT. 46 n 47 I'TIK cyObeKkThI).

4. Bonpoc. @opMblI y4acTHsi IPOKYPOPA B IPAKAAHCKOM Ipolecce.

B cootrBerctBum c 4. 1 ct. 45 I'TIK mpokypop MOXeT oOpamiaTbCsi B CyI C 3asBICHHEM O
BO30YXKICHUH TpaskJaHCKOTOo Aena. A coriacHo 4. 3 ct. 45 I'TIK mpokypop BCTymaeT B mpoiiecce,
KOTOPBIN BO3OYKJICH IPYTUMHU JTUIIAMHU.

®opMbl yyacTusi NPOKYpPoOpa B TPakKIaHCKOM Ipoliecce:

1. obpawenue ¢ 3as6leHueM B 3aIUTy TIpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB
TpaXkaaH, HEOMPEAESIEHHOTO KPyTa JIMII U HHTEPECOB MyOIHMYHO-TIPABOBBIX 00pa3oBaHMil wiu
2. 6cmyniienue 6 npoyecc U 0aua 3aKNOYeHull TI0 JieJaM O BBICEIICHUH, O

BOCCTaHOBJICHUH Ha paboTe, O BO3MEIIEHUH BpeAa, MPUYMHEHHOTO >KU3HU WM 3[0pPOBbBIO, a
TaK)Ke B MHBIX ciiydasx, npeaycmorpeHHbIx ['TIK P® u npyrumu ¢penepanbHbIMU 3aKOHAMU.

Takum 00pazom, MPOKYPOP YYacTBYeT B IPaKIAHCKOM CYI0NPOM3BOJACTBE B JABYX
¢popmax:


http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=LAW&n=286547&div=LAW&dst=102267%2C0&rnd=0.21238454701446918
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=LAW&n=286547&div=LAW&dst=100222%2C0&rnd=0.19784921686893897

1. KOT/la OH HAa4MHAET mporiecc (oOpalieHne B Cyl ¢ UCKOM B 3allIUTY IMpaB, CBOOO
Y 3aKOHHBIX UHTEPECOB JPYIHX JIMIL);

2. KOr'Jla BCTYIaeT B MPOILIECC, YK€ HayaTbli JPyrUMHU JIULaMu (orpeiesieHue cya o
HEO0OXOAUMOCTH €T0 MPUBJICYEHUS K JIETTY).

BAKHO!

B 4.1 cr.45 TITIK He Ha3BaHbl MaTepUAIbHO-IIPABOBHIE OTHOLIEHUS, I10
KOTOPBIM ITPOKYPOP MOXKET MOJIAaTh 3asBJICHUE B CYy]I, & YKa3bIBAKOTCS JIUIIb JIULA, B 3AIIUTY IIPaB
KOTOPBIX MOXXET BBICTYNAaTh MPOKypop. Takas (opMyIupoBKa MpPOILECCYaTbHOTO 3aKOHA
OTKPBIBAET JIOBOJBHO IIMPOKUNA MPOCTOP ISl MPOKYPOPCKOro yCMOTpeHus. Tem He MmeHee, B
pane apyrux 3akoHOB u B camMoM ITIK ecTh KOHKpeTHBIE cilydau, KOrja IpPOKypopy
MPEIOCTAaBIEHO NPaBO OOpamatbcsi B CyA MCXOAs U3 O0COOEGHHOCTEW MaTepHallbHO-IPABOBBIX
OTHOULIEHHUM.

Uto kacaercst BCTYIUICHHUSI TTPOKYypopa B yXe€ HaudaTblid npouecc, To B 4. 3 c1. 45 T'TIK
JIaeTCsl TIEpEeYEHb JEJl, BBITEKAIOIMX W3 PA3JIMYHBIX MaTepUaAIbHO-IIPABOBBIX OTHOILLIEHUH, MO
KOTOPBIM Yy4acTHE€ NpOKypopa mnpeamnosnaraerca. K HUM OTHOCATCA nena O BBICEJIIEHHH, O
BOCCTAHOBJIEHMM Ha paboTe, 0 BO3MEILEHUU Bpeda, NMPUYMHEHHOIO XU3HU WIM 370pPOBbIO, a
TaKke uHble nena, npexycmorpenHsle ['TIK u npyrumu denepanbubiMu 3akoHamu. Ilo 3tum
Jienam IMPOKypop AAeT 3aKIHYEHUE, OCYLIECTBIISAS TEM CaMbIM CBOM IOJIHOMOYUS IO HAA30pY 3a
COOJII0ICHEM 3aKOHHOCTH.

B psane crareit I'TIK yka3piBaeTcs Ha HEOOXOAMMOCTh Y4YacTUsl IMPOKypopa IpH
PacCMOTPEHUH OTAEIbHBIX KaTEropuil rpaxaanckux Aei. K HuM oTHocsTes aena:

1. 006 ycranoBienuu ycoinoBienus (ct. 273 I'TIK);

2. O MPU3HAHWUHM I'PaXJTaHMHA OE3BECTHO OTCYTCTBYIOIIUM MM 00 OOBSIBICHUH TPaXKTaHUHA
ymepiuM (ct. 278 TTIK);\

3. 00 orpaHMuYeHHH JEeCHOCOOHOCTH TpaXJaHWHA, O MPU3HAHUM TpaKIaHWHA

HEIeeCcroCOOHBIM, 00 OrpaHUYCHHUH WU JIUIIEHUU HECOBEPIICHHOJIETHETO B BO3PacTe OT

14 o 18 steT mpaBa caMOCTOSITEIBLHO PaCHOPsLKAThCst cBoMMHU Aoxoaamu (ct. 284 T'TIK);

4. o rocuuTaJIM3alMU TpakJAaHUHA B HEJOOPOBOJIBHOM MOPSAKE WIHM O MPOMJICHUM CpOKa
roCMUTAIN3ANY IpaKIaHNHA B HeJ0OpoBosibHOM nopsiake (c1. 277 KAC PO).
Ecnu QenepanbHble 3aKOHBI HE MPEINUCHIBAIOT HEOOXOAMMOCTH YYacTUsl INPOKypopa B
IPaXXAAaHCKOM CYIONPOU3BOJCTBE, TO MPOKYpPOp CaMOCTOSTENbHO HPUHUMAET pELIEHHE O
HEOO0XO/IMMOCTH Y4aCTHs B TOM WJIM HHOM JIeJIe.

IIpaBoBoe MoJI02keHNe MPOKYPOPA B IPaKIaAHCKOM Ipolecce

K nmunam, yaactBytouium B nene, ct. 34 I'TIK P® otHocuT 1 nmpokypopa.

IIpoxypop Bcerja BBICTYNAaeT B TIPa)JIaHCKOM HpoIlecce KaK CaMOCTOSITENbHBIM €ro
ydacTHUK. OH SIBIISIETCSI MPEICTABHTEIEM TOCYJapCTBAa M 3alIHWINAeT MyOJIMYHBIE HHTEPECHI,
CJICZIUT 32 COOJIIOJICHEM 3aKOHOB.

3ameuaHue

OcobeHHOCTH yJacTusi MPOKYpOpa B TpakJaHCKOM Ipoliecce:

HE MOXET OBITh CTOPOHOI B TIpoIlecce, TaK Kak He UMEET B JIeJie MaTepPHATbHO-TIPABOBYIO
3aMHTEPECOBAHHOCTh M HA HETO HE PaclpoOCTpaHsIeTCs CUila CyAeOHOrO PEeLIeHHUS;

K IIPOKYPOPY HE MOXKET OBITh MPEIBSIBIICH BCTPEUHBIN UCK;

MIPOKYPOP HE MOXKET OBbITh CyAeOHBIM MpEICTaBUTEIEM CTOPOHBI MM TPETHEro JHia (OH
BBICTYIIAET B 3alIUTY WHTEPECOB 3aKOHA W COBEPIICHHO HE3aBHCHM OT TOTO JIMIIA, B HHTEpecax
KOTOPOTO MO/IAET 3asiBICHUE).

VYdacTre mMpoKypopa B PacCMOTPEHHH W Pa3pelIeHUH TPaKTAHCKHUX JIeT BO BTOPOU U
MOCJEAYIONMX MHCTAaHLUAX 3aBUCHT OT TOrO, y4acTBOBAJI JIM HPOKYpOp B cynae MepBOi
WHCTAaHIMKU. Ecau OH He y4JacTBOBAJ, TO HE MOXKET MOAATh aleUIAIHOHHOE, KacCalMOHHOE
IpeJICTaBIeHNUE O IEPECMOTpE Jea.

OOpamenne TPoOKypopa B TMOPSAKE HAA30pa O TMEPEeCMOTPe CYAECOHBIX PEIICHHH,
olpesieIeHnH, BCTYNHBIIUX B 3aKOHHYIO CUIy, Takxke He mpexycmotpeno I'TIK, kornma ero ne
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Obu10 B cyae mepBoit mHCTaHIuu (cT. 320, 336, 376). Ecniu oH y4acTBOBan B CyjAe INEpBOM
MHCTAHIIMH, TO YYacTHE BO BCEX IOCIEAYIOIIMX WHCTAHLUAX oOecreynBaeTcsi pabOTHUKAMU
IMPOKYPaTypbl COOTBETCTBYIOIIETO 3BEHA IO TOPYYEHHUIO MPOKYpOpPOB 0OJAcTH, Kpad,
peCIyOJIMKY | T.J.

[IpaBoBoe noJ0keHue MPOKYpOpa, OOPATUBILETOCS C 3asBICHUEM

[Tpoxypop, OOpaTHBIIMICS C 3asABICHUEM, IIOJIB3YETCS BCEMH MPOIECCYyaTbHBIMHU
IIpaBaMH U HECET BCE MPOLIecCyalibHbIe 00S13aHHOCTHU UCTIIA, 32 UCKIIOYCHUEM:

IIpaBa Ha 3aKJIIFOYCHHE MUPOBOTO COTJIAIICHUS U

00513aHHOCTH T10 yIJIaTe Cy/1eOHBIX PacXO/I0B.

[Tpokypop, oOpaTuBIIMiics ¢ 3asBIeHUEM, 00IaJaeT IPABOM:

Ha U3MEHEHUE OCHOBAHUS WU MpeMETa 3asBICHHbBIX TPeOOBaHUII;

Ha U3MEHEHHUE pa3Mmepa TpeOOBaHUI;

Ha TIOJTHBINA WJIM YACTUYHBIA OTKAa3 OT TAaKUX TPEOOBaHUU.

[IpenpsBUB UCK, MPOKYPOP IOJDKEH y4acTBOBATh B PAaCCMOTPEHUH Jena B cyae. JlmuHoe
ydacTue MpoKypopa MOMOraeT He TOJIBKO JIydllle 000CHOBATh MPEIbsIBICHHOE TpeOOBaHKE, HO U
00€CTeunTh CTPOTOe COOJIIOJICHHE TMPOIECCYAIbHBIX W MaTEepHAIbHBIX 3aKOHOB B XOJI€
paccMOTpEHHUSI U pa3peIieHus eNa.

[To nenam, BO3OYKIEHHBIM MPOKYPOPOM, 00S3aTENbHO M3BEIIACTCS U MPHUBJIEKACTCS B
IpoIecc B Ka4eCTBE MCTIIA TO JIMIO, B HHTEPECaX KOTOPOTo MpexbsiBIeH HCK. B ciyuae oTkasza
OpOKypopa OT 3asBJICHHs, IIOJaHHOTO B 3aIIUTy 3aKOHHBIX MHTEPECOB JAPYroro JuIa,
paccMOTpeHHe Jiena IO CYHOIECTBY NPOJOIDKACTCSA, €CIM OSTO JIMIO WM €ro 3aKOHHBIN
Mpe/ICTaBUTENb HE 3asBUT 00 oTKa3e OT ucka. [Ipu oTkaze uCTHa OT HMCKa CyJ MpeKpamaeT
IIPOM3BOJICTBO MO eIy, €CIIU 3TO HE MPOTUBOPEYHT 3aKOHY WIIM HE HapyIIaeT MMpaBa U 3aKOHHbBIE
WHTEPECH IPYTHUX JIUILI.

Cnenyer umers B Buay, urto cT. 394 I'TIK npenocraBisier npaBo NpoKypopy HOJaBaTh
3asgBJICHUS O MEPECMOTPE MO BHOBH OTKPBIBIIMMCSA OOCTOSITENLCTBAM PELICHHH, OmpeseeHuit
CyJa, HE3aBUCHMO OT TOTO, Y4aCTBOBAJI JIM PaHee MPOKYPOP B ITOM JIETIe.
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