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1. Conepxkanue 3aHATHA JEKINOHHOIO THIIA:
1.1. «Tema 3. I'paxnane (Ppusuyeckue JHUIA) KAK CYObEKTbI
rpaskIAHCKUX MPABOOTHOLIEHUID) - 3aHSATHE JIEKIIMOHHOI0 TUIA - 2 yaca

1.2. llenb u 3a1aum 3aHATHS.

Llenp 3ansTus:

Gopmuposarue 3HAHUL O 2PAHCOAHCKOL NPABOCHOCOOHOCTMU,
0eecnocoOHOCmuU, OCHOBAHUAX U NOPAOKe NPUSHAHUS 2PAHCOAHUHA
Oe38ecmHo Omcymcmeylouwum U 00vA6IEeHU YMEPULUM.

3amaun 3aHATUSL: 8bIPAOOMams npeodcmagienue 0 NOHAMUU 2PAHCOAHCKOL
npasocnocobonocmu, 0eecnocoOHOCMU, K1acCupukayuu 2parcoan no 0ovemy
0eecnocobHocmuU, OCHOBAHUAX U NOPAOKe NPUSHAHUS 2PAHCOAHUHA
Oe38ecmHo Omcymcmeylouum U 00vA6IeHU YMEPULUM.

1.3. YueOHbIe BOIIPOCHL:

1. [IpaBOCTIOCOOHOCTH U J1€€CIIOCOOHOCTh TpaXKaaH. DMaHCHUIIALIHS

2. M5t 1 MECTO KUTENHCTBA TPAXKAAaHUHA. AKTHI TPAXKIaHCKOTO COCTOSTHUS
3. Oneka u norneyuTenbeTBo. [larpoHak

4. be3BecTHOE OTCYTCTBHE Ipak/IaHWHA U OOBSBICHUE €r0 YMEPIIUM

1.4. Pexomenayemast utepaTypa o JaHHOMY 3aHSTHIO.

1. Aaucumos, A. I1. I'paxaanckoe npaBo Poccun. O01mias yacth : y4eOHHUK
st By3oB / A. II. Anucumon, A. S. PeokenkoB, C. A. YapkuH ; moj oOuiei
penakuueir A. . PeokenkoBa. — 4-e usA., nepepad. u gon. — Mocksa :
NznarensctBo IOpaiit, 2020. — 394 ¢. — (Bwicmee oopa3osanue). — ISBN 978-
5-534-01095-4. — Tekct : anektponnbii / OBC IOpaiit [caiiT]. — URL:
http://biblio-online.ru/bcode/449794 (nata ooparmenwus: 6.03.2020).

2. benos, B. A. TI'paxnanckoe mpaBo B 2 1. Tom 1. OGmiast yacTs : yueOHUK
st By3oB / B. A. benoB. — Mocksa : U3narensctBo FOpaiit, 2020. — 451 c. —
(Beicmiee oopazoBanue). — ISBN 978-5-534-00327-7. — TekcT : 2eKTpOHHBIH //
OBC [Opaiir [caiit]. — URL: http://biblio-online.ru/bcode/451628 (nata
obparmenus: 6.03.2020).

3. I'paxxmanckoe mpaBo. CxeMbl, TaOIUIBI, TECTHI : yueOHOE TTocoOue st
By30B/ T. B. Benmnuxo, A.W.3unuenko, E. A. 3unuenko, M. B. CBeununkoBa. —
Mockga : M3natensctBo Opaiit, 2020. — 482 ¢. — (Bricmee oOpa3oBaHue). —
ISBN 978-5-534-10028-0. — Texct : snektponssiii // OBC OpaiiT [caiiT]. —
URL.: http://biblio-online.ru/bcode/455745 (nara oOpareHus: 6.03.2020).
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1.5. Kpatkoe onucanue y4eOHbIX BOIIPOCOB.

Bomnpoc 1.

CyObekTaMHu TpaXJaHCKHUX IPAaBOOTHOUIEHWM MOTyT BBICTyHaTh Kak
WHAMBU/IBI, TAK U KOJUIEKTUBBI JtOAeH. MIHIMBUIBI UMEHYIOTCS FpaKAaHAMH WU
¢uznueckumMu Junamu: rpaxnadHe P®, umHocTpaHHBIE TpaxkgaHe U Jauna 0e3
IpakJIaHCTBA (anaTPHUIbI).

I'paxknane  SBISIIOTCS ~ aKTMBHBIMH  YYaCTHHKaMHM  TIPaXJIaHCKHUX
paBOOTHOIIEHUI. JIJIsI COBEpIIEHMS] CIEIOK M WHBIX IOPUAUYECKH 3HAYMMBIX
NEHCTBUM OHHM JOJDKHBI 00JafaTh ONpEACTCHHBIMUA TPAaBOBBIMU KadyeCTBAMHU:
IPaKJaHCKON MTPaBOCIOCOOHOCTBIO U JI€ECTIOCOOHOCTEHIO.

[log rpa)aaHCKOl MNPaBOCHOCOOHOCTBIO IIOHMMAETCSd CIHOCOOHOCTH
IrpaKJaHWHA UMETh IPAKJAHCKHE MPaBa U HECTU 00s13aHHOCTU. OHa BO3HHUKAET B
MOMEHT €r0 pOXAEHUs U npekpamaerca cMepThio (cT. 17 I'K).

I'K P® ycranaBnuBaeT paBEHCTBO B MPABOCIOCOOHOCTH I BCEX I'Pa)</IaH.
OnHako rapaHTHpyeMas 3aKOHOJATEIbCTBOM TIpa)kJaHCKas MPaBOCIOCOOHOCTb
peanusyercsi CyObeKTaMi B pa3HOM O00BbEME U HE O3HAYaET PAaBEHCTBA I'Pa)/1aH B
CyObeKTHUBHBIX  mIpaBaX. OCHOBHbIE  OTIMYMA  IPABOCIOCOOHOCTH  OT
CYOBEKTUBHOTO TPAKJAHCKOTO IPaBa COCTOST B CIAEAYIOLIEM:

. IIPaBOCIIOCOOHOCTh — HEOTHEMJIEMOE IPABOBOE KAYECTBO CYOBEKTA, a
CyOBEKTHBHOE MPABO — AJIEMEHT I'PaKIaHCKHUX MMPABOOTHOIICHU;
. MPaBOCIIOCOOHOCTh, - 93TO MOTEHIMaJIbHAsg CIOCOOHOCTh BCEX

CyOBEKTOB MMETh IPAKJIAHCKHUE MpaBa, a CyObEKTUBHOE MPABO PEATBHO MPUCYIIE
KOHKPETHOMY JIMILLY;

. MPaBOCIIOCOOHOCTh - ATO 00IIasi, MPUCYIasi B paBHOW CTENEHU BCEM
rpakjaHaM MpEANoChUIKa BO3HUKHOBEHHMS CYOBEKTHUBHBIX TIpaB, KOTOpbIE
BO3HHMKAIOT Yy KOHKPETHBIX JIMI[ TOJBKO TMpPU HAJUYUU  ONPEIEICHHBIX
00CTOATENBCTB — FOPUINUYECKUX (DAKTOB;

. IPABOCIIOCOOHOCTHIO 00J1aAat0T BCE IpakJaHe B OJUHAKOBOM 00bEME,
a 00beM CyOBEKTHBHBIX MTPAB y UX KOHKPETHBIX HOCUTEJICH pa3uyeH.

B coorBerctBum co ct.18 ITK P®, onpenensdromeii coaepxanue
IpaKJaHCKON MPaBOCIIOCOOHOCTH, TPpaKJaHe MOTYT UMETh UMYIIECTBO Ha IMpaBe
COOCTBEHHOCTH;  HacliejoBaTb W  3aBellaTh  MMYIIECTBO;  3aHUMAThCS
NPEANPUHUMATETLCKOM W JII0OOW  WHOM  HE  3alpeleHHON  3aKOHOM
NEesATEIbHOCTBIO; CO3/1aBaTh IOPUINYECKUE JTULA CAMOCTOSTENbHO WJIM COBMECTHO C
IPYTUMHU TpaXkJaHaMM W IOPUAMYECKUMHU JIMIIAMH; COBEpIIaTh JIIOObIe He
MPOTUBOpEYAILINE 3aKOHY CJIEIKM M Y4YacTBOBaTh B 00s3aTelIbCTBax; HU30MpaTh
MECTO JKUTENbCTBA; UMETh MpPaBa aBTOPOB MPOU3BEACHUN HAYKH, JTUTEPATYPbl U
UCKYCCTBa, M300peTEHUH U HMHBIX OXPAHSAEMbIX 3aKOHOM  pe3yJIbTaTOB
WHTEJUICKTYalIbHOM JeSTeIbHOCTH; MMETh HWHbIE HMMYLIECTBEHHbIE W JIMYHBIC
HEUMYIIECTBEHHBIE TIPaBa.

[IpuBeneHHBIN IEpEUYEHD IPAKIAHCKUX MTPAB HE SIBJSIETCS] UCUEPIIBIBAIOIIIM.
OH coxepkuT HauOoJiee 3HaYUMbIE IpaBa, BO3MOXXHOCTb 00JIaaHUsS KOTOPBIMU
COCTaBJISIET COJEp)KaHUE TPaKIAHCKON MPaBOCIOCOOHOCTH, MPEAINOIararouei
TaK)Xe U CITIOCOOHOCTh TPaXKAaHMHA BO3JIaraTh Ha ce0si 00SI3aHHOCTH.

3akoHOAaTEeNbCTBO P® rapaHTUpyeT Tpa)KAaHCKYIO MPABOCIOCOOHOCTS,



3aKperUisisl TMOJIOKEHHE O TOM, YTO HHKTO HE MOXET ObITh OTrpaHHyYeH B
MPaBOCIOCOOHOCTH M JEECIHOCOOHOCTH HWHAye Kak B Cily4yasx U B MOPSIAKE,
yCTaHOBJIEHHBIX 3aKOHOM (11. 1 cT. 22 'K P®). /lanHO€ nosoxkeHnue 6a3upyercs Ha
KOHCTUTYIITMOHHOW TapaHTHH, COTJIACHO KOTOPOM OrpaHUYECHHE TPakKTaHCKUX TIPaB
BO3MOYKHO TOJIbKO Ha OCHOBaHUU (peiepajbHOTO 3aKOHA M TOJILKO B TOM Mepe, B
KaKkol 3TO HEOOXOAMMO B IENSX 3allUThl OCHOB KOHCTUTYIIMOHHOI'O CTpOS,
HPABCTBEHHOCTH, 3JI0pPOBbs, IMpaB W 3aKOHHBIX HMHTEPECOB JPYrUX JIHII,
oOecrieueHuss OOOpPOHBI CTpaHBI W 0€30MacHOCTH TocydapcTBa (4.3 cT. 55
Kouctutymuu PO).

Takum oO0Opa3oM, TpakJaHWH HE MOXET ObITh JIMIIEH T'PaKIaHCKOU
IPaBOCHOCOOHOCTH B 1EJAOM. OrpaHHMYECHHIO MOJJIEKAT OTACIIbHbIEC, KOHKPETHBIE
CYOBbEKTHUBHBIC TIpaBa W TOJBKO B MPEIyCMOTPEHHBIX 3aKOHOM ciydasx. Kak
IIpaBUJIO, TAKUE OIPAHUYEHUS YCTAHABIMBAIOTCS HA ONPEIEIEHHBIN CPOK.

B omimune OT mpaBOCOCOOHOCTH, JIEECIIOCOOHOCTH  CBfI3aHA  C
COBEpIICHUEM I'PaXXTAHUHOM aKTUBHBIX BOJIEBBIX JEHCTBUII.

[lon rpaxaaHcKkoil  1eecrnoCOOHOCTBK)  TOHUMAETCS  CIIOCOOHOCTH
rpaXk1aHiHa CBOMMHM JCHCTBUSAMHM NPUOOPETATh U OCYILECTBIATH TPaKJaHCKUE
npaBa, CO37aBaTh AJs ceOsl TpaKIaHCKUE OOS3aHHOCTH M HUCHOJHATH ux (m. 1
cT. 21 T'K POD).

['paxknaHckast ~ JeecriocOOHOCTh  BKJIFOYAeT  TaKUe  DJIEMEHTHI, Kak
CIIOCOOHOCTB: CaMOCTOSITEJIBHO OCYILIECTBIATh IMPUHAJIEKAIINE TPaKIaHUHY
mpaBa;  COBEpIIaThb  CACIKU  (cOoerkocnocobHocmy); OCYILECTBIISITh
MPEANPUHUMATENBCKYIO NEeSATENbHOCTD; HECTHU IpaKJaHCKO-TIPaBOBYIO
OTBETCTBEHHOCTh 3@ BpEl, NPUYUHEHHBIA MPOTUBOIMPABHBIMU JIEUCTBUSMU
(0enuxmocnocobrocmn).

[lonHast TpakgaHCKas JE€eCOCOOHOCTh MPENOJIaraeT, YTo I'PaKJaHUH B
COCTOSIHUM TIOHMMATh 3HAUYE€HUE CBOUX JEWCTBUM, YNPABIATh UMU U NPEIBUICTD
UX TIOCIEACTBUSA, T.€. JOCTHKEHUE ONPEIEICHHOIO YPOBHSA IICUXUYECKON
3pEJIOCTH.

I'paxknaHckast  JeecrnocOOHOCTh  BO3HMKAaeT B IOJHOM o0OBbeMe €
HACTYIUJIEHUEM COBEPILIEHHOJIETHS, T. €. 18-1IeTHero Bo3pacra.

3akoHOoaTenbCcTBO P® mpeaycMarpuBaeT [JBa HCKIKOYEHUS W3 3TOrO
npaBuia;

1) B cnydae, Korja 3aKkOHOM JOMYyCKaeTcs BCTyIUIEHHE B Opak [0
JnocTkeHust 18 Jer, rpakJlaHuH, HE JOCTUTIIHMKA 3TOro BO3pacTa, MpHOOpeTaeT
JI€eCIOCOOHOCTh B MOJIHOM O0OBEME CO BPEMEHHU BCTyIIeHUs: B Opak (m. 2 ct. 21
'K PO);

2) npu 3mMaHcunanuu (ct. 27).

CK P® ycranaBauBaeT €AWHBIM MJi1 MYXYUH U SKCHIIUH OpayHbId
Bo3pacT — 18 mer. OpHako TpW HAIMYUW YBAXKWUTEIBHBIX MPUYHH OpayHbIN
BO3pAcT MO PEIICHHUI0O OPIaHOB MECTHOTO CAaMOYMPAaBIECHUS MOXKET OBITh CHHKEH
10 16 neT uan B BUE UCKIIOYEHHS €lle HUXKe (C y4eTOM OCOOBIX 0OCTOSITENbCTB,
€ClIi YCIIOBUS W TOPSAJOK 3aKIIIOUEHUs Opaka B TakuUX CIydasx YCTAHOBJICHBI
3aKkoHaMu cyObekToB PD).

[IpuoOperennass B pe3yiapTaTe 3aKiIlOueHUss Opaka J1eecriocOOHOCTh



COXpaHSIETCS B TIOJTHOM 00BEME M B ClTydae pacTOp>KeHUs Opaka 0 JOCTIKCHHS
18 ner. OnHako B ciyyae NpU3HAHUS Opaka HEJAECHCTBUTEIBHBIM CYJI MOXKET
NPUHATH peIIeHHEe 00 yTpaTe HECOBEPIICHHOJCTHUM CYNPYroM ITOJHOM
JIeeCIIOCOOHOCTH C MOMEHTA, OIIPEACIIIEMOTO CYI0M.

IMaHcUNauus — OO0BSIBICHHE HECOBEPIIICHHOIETHETO, TOCTUTTIIETO 16 JeT,
MOJTHOCTBIO JIEECTIOCOOHBIM, €ClIM OH paboTaeT MO TPYAOBOMY JIOTOBOPY, B TOM
YHUCJIe TT0 KOHTPAKTY, WJIM C COTJIACHS POJMUTEINICH, YCHIHOBUTEIICH MIIH MO CUUTEIIS
3aHUMAETCS NPEANPUHUMATEIBCKON JIeSITENHbHOCTBIO.

Cornacue poautTeneld, YCHIHOBUTENECH WM TIONEUYUTENsT Ha 3aHITHE
HECOBEPIICHHOJICTHUM TPEANPUHNUMATEIBCKON JEATeIbHOCTRIO JIOJDKHO OBITh
BBEIPKEHO B MMIMCEMEHHOU (hopMe.

HecoBepmerHoneTHU#, OOBSBICHHBIN SMaHCHUINHPOBAHHBIM, OOJagacT B
MOJHOM O00BbeMEe TpaXJTAHCKUMH MpaBaMU U HECET 00S3aHHOCTH (B TOM YHUCIIE
CaMOCTOSITEJTbHO OTBEYaeT 10 00s3aTeIbCTBaM, BO3HHUKIIUM  BCICIACTBUC
NPUYMHEHUST MM Bpeja), 3a HCKIIOUCHHEM TeX MpaB M O0OsI3aHHOCTEH, s
PUOOPETEHUS KOTOPHIX (he/iepabHBIM 3aKOHOM YCTAHOBJICH BO3PACTHOM IIEH3.

I'K P® mnpenycmarpuBaeT ONpeAEICHHBIC BO3pACTHBIE JTalbl, C
HAaCTYIUICHUEM KOTOPBIX HECOBEPIICHHOJCTHEMY IIPEAOCTABISAIOTCS  OoJiee
IIUPOKHE DJIEMEHTHI J1eeCITOCOOHOCTH.

Tak, ecnm MajoJeTHHE B BO3pacTe JO IIECTH JIET BOOOINE JIUIICHBI
rpakJIaHCKON J1€€CTIOCOOHOCTH M BCE CHACJIKU 3a HUX COBEPIIAIOT MX 3aKOHHBIC
MPEJACTABUTENIM, TO 3a HECOBEPIICHHOJIETHUMU B BO3pacTe OT iecTu N0 14 mer
3aKpeIUIsieTCsl MPaBO CAMOCTOSITEILHO COBEPIIATh HEKOTOPHIE BUABI CIAEIOK, YTO
CBUIETEIBCTBYET O HATMYNN Y HUX YaCTUYHOHN TPaKTaHCKOH I€eCIIOCOOHOCTH.

B wactHOCTH, ManoneTHHE B BO3pacTe OT WecTH a0 14 ner Bhpase
CaMOCTOSITEJIbHO COBEPIIATh:

1) menkue OBITOBBIE CACIKHU (CIETKU, 3aK/II0YaeMble Ha HEOOJIBIIYI0 CyMMY
3a HAJIMYHBIA pacyeT, MCIOJIHSIEMbIE MPH HMX 3aKIIOYCHUH W HMEIOIINE IICNIBIO
YAOBJIETBOPEHUE JTUYHBIX MTOTPEOHOCTEH - MOKYIKA MPOAYKTOB, UTPYIIEK | T. 11.));

2) cHIenku, HampaBjiCHHbIE Ha O€3BO3ME3JHOE IIOJIYyYCHHE BBITOJbI, HE
TpeOyIoIiie  HOTAPUAJIIBHOTO  YJIOCTOBEpEHHMS  JUMOO  rocyaapCTBEHHOMU
perucTpaIuu;

3) cHIeNKHU 0 PacHopsHDKEHHUIO CPEACTBaMU, MTPEI0CTABICHHBIMH 3aKOHHBIM
MPEJCTABUTENIEM WU C COTIACHS MOCJIEAHETO TPEThUM JIMIIOM JIJISl ONPEIeICHHOM
1eJIM WK J1JIS1 CBOOOTHOTO PaCTIOPSIKEHHUS.

NmytiecTBEHHYIO OTBETCTBEHHOCTD MO CEIKaM MaJIOJIETHEr0, B TOM YHCIIe
M0 CHACJKaM, COBEPIICHHBIM WM CaMOCTOSITEIbHO, HECYT €ro pOJUTENH,
YCHIHOBUTENIM WJIM OINEKYHbl, €CIM He JOKaXyT, 4YTO 005A3aTeIbCTBO ObLIO
HapyIIeHO HE M0 UX BHUHE. DTU JIMIA B COOTBETCTBUU C 3aKOHOM TaKXe€ OTBEYAIOT
3a Bpe, MPUYMHCHHBIA MaJIOJIECTHUMH.

HecoepmenHoneTnre B Bo3pacte ot 14 1o 18 et 00i1a1aroT 3Ha4UTEIILHO
OombIIe  eecrnoCcOOHOCThIO, KOTOpasi ocTraercs HemnmojgHoW. OHuM  BIpaBe
CaMOCTOATENLHO, 0€3 COTJIaCHs POJAUTENEH, YCHIHOBUTEICH U MTOTIEYNTENS

1) coBepmaTh MenKHe OBITOBBIE M HWHBIC CJHEIKH, KOTOPBIC BIIPaBE
COBEpIIaTh HECOBEPIIEHHOJETHUE B BO3pacTe 10 14 jerT;



2) pactiopspKaThCsi CBOMMH 3apab0TKOM, CTUTICHANEH W MHBIMU JOXO/IaMH;

3) ocyliecTBIATh NpaBa aBTOpa MPOU3BEACHUS HAyKU, JUTEPATyphl WA
HCKYCCTBa, M300pPETEHUS] WM MHOTO OXPAHSIEMOTO 3aKOHOM pe3ysibTaTa CBOEH
MHTEJUIEKTYaJIbHOM eI TeIbHOCTH;

4) B COOTBETCTBHUHU C 3aKOHOM BHOCHUTH BKJIJIbl B KPEJAUTHBIC OpPTaHU3AINH U
pacnopspKaThbesi UMH;

5) mo noctmxeHuu 16 jieT ObITH YIEHAMHU KOOIEPATUBOB B COOTBETCTBUU C
3aKOHAaMH O KOOTIepaTHUBaX.

Bce ocranbpHbIe cIeKH HECOBEPUIEHHOJIETHHE B Bo3pacte oT 14 no 18 mer
BIIPABE COBEPIIATH C MHCHMEHHOTO COTJIACHS WJIU TIOCIEAYIONIETO MHUChbMEHHOTO
0JI00peHusI CBOUX POJUTENICH, ychiHOBUTENeH, mnomeuutens (ct.26 'K PD).
OTCcyTCTBHE TUCEMEHHOTO COTJIACHS WM OJ00PEHUS MOXKET CIIY>)KHTh OCHOBAHHEM
JUTSI TIPU3HAHMS CYJIOM CIICTTKA HEACHCTBUTEIBHOU, T. €. TAKUE CICIKU SBJISIOTCS
OCTIOPUMBIMH.

Kpome Toro, npu Hanuuuud AOCTATOYHBIX OCHOBAHUH CyJ MO XOJATaMCTBY
poautened, YCHIHOBHUTENICW WJIM TOMeuuTeNss JMOO opraHa OINeKu U
MOTEYUTENHCTBA MOXKET ~ OTPAHMYUTH WIM JUIIUTh HECOBEPIICHHOJETHETO B
Bo3pacte OoT 14 no 18 ner  mpaBa caMOCTOSITENBHO PACHOPSKATHCS CBOUMU
3apabOTKOM, CTHUIICH/IUEW WM WHBIMH JI0XOJIaMU, 3a MCKJIIOYECHUEM CIIy4aes,
KOTI'/Ia TAaKOW HECOBEPIICHHOJETHUN MPUOOPEN 1eeCIIOCOOHOCTh B MTOJIHOM 00BheMe
CO BPEMCHH BCTYILICHUS B OpaK WJIM SMAaHCHITAIIHH.

Hecosepiiennonetnue B Bo3pacte ot 14 1o 18 neT camMoCTOSTENbHO HECYT
UMYIIECTBEHHYI0 OTBETCTBCHHOCTh II0 COBEPIICHHBIM  CHEIKaM u 3a
NPUYMHEHHbIW WMHM Bpen B coorBerctBuM ¢ ['K  P®. Opnako ecmu
HECOBEPIICHHOJIETHUH HE MMEET MUMYIIECTBA WM 3apabOTKa, JOCTATOYHOTO ISt
BO3MCIIICHUS BpeAa, TO BpPEI JOJDKCH OBITh BO3MEIICH IOJHOCTHIO WM B
HEJIOCTAIONICH YacTH €ro POAMTENSIMU, YCHIHOBUTEIISIMU WJIM TIOTICUUTENIEM, €CITU
OHM HE JIOKAXYT, YTO BpeJ mpuunHeH He no ux BuHe (cT. 1073 T'K PO).

CoBepIIICHHOJIETHUN TpaXJTaHUH MOXXET OCYIIECTBJISTh CBOM TIpaBa U
00s3aHHOCTH CaMOCTOSITEIbHO M B TOJHOM oObeme. [lomHas neecrnocoOHOCTH
O3HAYaeT W  COBEPUICHHO  CaMOCTOSITEIbHYIO  €ro  HMMYIIECTBEHHYIO
OTBETCTBEHHOCTb.

OpnHako Mpu HATUYUK TICUXUYECKOTO PACCTPOMCTBA, BCIEICTBHE KOTOPOTO
rpaXKJIaHUH HE MOYKET ITOHUMATh 3HAYCHUS CBOUX JCHCTBUHN WM PYKOBOIUTH UMH,
OH MOXET OBITh NMPU3HAH CYJ0M HedeecnocobHbim (cT. 29 'K PD). B aToMm ciiyuae
HaJ] HUM YCTaHaBJIMBaeTCS OINeKa. Bce CAeNKM OT MMEHHM TAaKOTO TpaKIaHWHA
COBEpIIIACT €ro ONEKYyH, KOTOPBIH MTOJDKEH YYUTHIBAaTh MHEHHE IIOJIONIEYHOTO, a
Py OTCYTCTBHHM TaKOHW BO3MOXXHOCTH — C Y4YeTOM HWH(MOpPMAIUU O €ro
MPEAMOYTCHUSAX, MMOJTYYSHHON OT pOAMTENEH TaKoro rpakJIaHWHA, €0 TPEIKHUX
OTIEKYHOB W WHBIX JIMI], OKa3bIBAaBIIMX TAKOMY TPXKIAHUHY YCIYTH W
0OPOCOBECTHO MCITOJIHSIBIIINX CBOW 00SI3aHHOCTH.

Jist  paccmMoTpeHus gAena B Cyde O TPU3HAHWUU  TpakIaHWHA
HEJICECIIOCOOHBIM TpeOyeTcs 3asBICHHE, MOJAHHOE WICHAMH CEMbH, OJU3KUMU
POJICTBEHHUKAMU (POJUTENSIMUA, J€TbMH, OpaThsIMH, CECTpaMHU) TCUXUUYECKH
O0JTBLHOTO TPaXKAAaHMHA HE3aBUCHUMO OT COBMECTHOTO C HUM MPOKUBAHUS, OPTAaHOM



ONEKM H IIONEYHUTENbCTBA, MEIULMHCKOM OpraHu3alMeld, OKa3bIBAIOLIEH
MICUXUATPUUYECKYI0 MOMOIb, WM CTAalMOHAPHBIM YUYPEXKICHUEM COLMATBHOTO
OOCTY>KUBaHUS JUIsl JIMII, CTPAJAIONIUX TICUXHUYECKUMHU PACCTPOUCTBAMH, a TaKkKe
3aKIIOYEHUE O COCTOSHUM TICUXUKH TPaKJAHWHA, BBIJIAaHHOE CYJeOHO-
NICUXUATPUUECKON IKCTIEPTU30M MO TPEOOBAHUIO Cy/Ia.

B cnyuae pa3BuTHS CIOCOOHOCTH Ipa)kJaHWHA MOHUMATh 3HAYEHHUE CBOUX
JNEUCTBUH M PYKOBOAUTh MMM JIMUIb MPU MOMOIIM JAPYTHUX JHUI CYH MOXKET
PU3HATH TAKOTO IPaXKJIaHUHA OTPAHUYEHHO JIEECTIOCOOHBIM C YCTAHOBJICHUEM HaJT
HUM IOIIEYUTENIbCTBA.

Eciu ocHOBaHuMs, B CWJIy KOTOpPbIX TpaXJaHWH ObLI IpPU3HAH
HEJIEECIIOCOOHBIM, TOJHOCTBIO OTIANM, CyJ HpPHU3HAET ero jaeecnocoOHeM. Ha
OCHOBAHMH PELIEHUS CyJla OTMEHSETCSl YCTAHOBJICHHAS HAJl HUM OneKd.

B cyneOHOM mopsiike MOXKET OBITb ocpanuyeHa 0eecnocoOHOCHb C
YCTAHOBJIICHHEM HONEYUMeNbCmea:

Bo-nepevix - COBEPIIECHHOJIETHETO TPaXIaHWHA, KOTOPBIA BCIECICTBUE
MPUCTPACTUS K a3apTHBIM UTPaM, 3JI0YHNOTPEOJICHUS] CIUPTHBIMU HAaIMUTKaAMU WJIH
HApKOTUYECKUMH CPEJCTBAMU CTAaBUT CBOKO CEMBIO B TSKEJIOE€ MAaTEpUAIBHOE
nosioxkenue (ct. 30 'K PD).

Han  TakuM  rpakJgaHMHOM, NOpPH3HAHHBIM  CYJOM  OTPAaHUYEHHO
JIEECIIOCOOHBIM, YCTAaHABIIUBACTCS NONEYUMETbCIEO.

CamMoCTOSITEIFHO OH BIIPaBe COBEPIIATH TOJIBKO MEJIKUE OBITOBBIC CICTKH.

CoBepmiaTh Apyrue CACIKUA OH MOXKET JIUIIb C COTJIacusl NOMEeUnTEIs.

[ToneunTenp Moy4aeT M pacxoayeT 3apabOTOK, NEHCUIO U WHBIE JTOXOJIbI
rpaXJaHuHA, OrPAaHUYEHHOIO0 CyJAOM B JI€eCIOCOOHOCTHM, B HWHTEpecax
MOJIONIEYHOTO.

Bo-emopuix - Tpa)XJaHWHA, UMEIOLIETO0 TCUXUYECKOE PACCTPOUCTBO,
[0 NPUYMHE KOTOPOrO OH MOXKET NMOHUMATh 3HAYEHUE CBOUX JACHCTBUM WIH
PYKOBOJUTH UMM JIUILb IMPU MOMOUIU APYTUX JIUII.

Tako¥ rpaXJaHWH BIIPABE CAMOCTOSITEIBHO COBEPILIATH:

o T€ K€ CIENKH, YTO U MajojieTHue oT 6-14 et (1.2 crateu 28 I'K);

o CHCJIKM TO pacHopsHKEHUI0 3apabO0TKOM, CTUIEHAMEH WIn
WHBIMU JIOXOJaMH, HO TPU HAJUYUU JIOCTAaTOYHBIX OCHOBAaHMM CyJ MO
XOJIaTaliCTBY MOMEYUTENsl JUOO oOpraHa OMNEKM U TOMNEYUTEITbCTBA MOXKET
OTPAaHUYUTh WIH JIUIIUT FPakIaHUHA TAKOTO IMpaBa.

Bce uHble cAenkd TakoW TpakJIaHWH BIpPAaBE COBEPIIATh C MUCbMEHHOTO
corjacusi TIOTICUMTENsT  JMOO Takas CJIelKa JeHCTBUTENhbHA TaKXKe IMpU ee
MOCJIEAYIOEM MUCbMEHHOM OJJOOPEHUH TOTEYUTEIIEM.

KpoMe TOro, ¢ MHUCHbMEHHOIO COTJacus MOMEYHUTENS] TAaKOW TpaJaHUH
BIIPABE PACTIOPSIKATHCS:

® BBIIUIAYMBAEMBIMU HA HETO aJIUMEHTAMU,

® COLIMAJIBHOU IIEHCHUEH,

® BO3MEIICHUEM Bpe/ia 310POBBIO U B CBSI3U CO CMEPTHIO KOPMUJIBIIA,

® HHBIMU IIPEJAOCTABISIEMBIMU HA €T0 COJIEPKAHNUE BBIILIATAMMU.



PacnopspkeHne yka3aHHBIMH BBITUIATAMH MOJKET OBITh B TEUCHHE CPOKa,
ONPEICICHHOTO MOMEYHUTENEM, U MPEKPALIEHO TOCPOUYHO TAKKE MO €r0 PELICHUIO.

B cnywae, eciii NCUXMYECKOE COCTOSHHE TPaXKJaHWHA YXYAUIWIOCH CYII
BIIPaBE MPU3HATH €r0 HEJIEeCIIOCOOHBIM.

Uro kacaercs CHOCOOHOCTHM HECTH OTBETCTBEHHOCTh IO 3aKIIOUYEHHBIM
CHENIKaM M 3a NPUYMHEHHBIA BHEAOTOBOPHBIM BpEl, TO OHA HE MOIJIEKUT
OTPAaHUYEHHIO U COXPAHSIETCS MOTHOCTBIO.

[Ipu oTnageHun 0OCTOATENBCTB, B CUITY KOTOPBIX TPAKJIaHUH ObLT MPU3HAH
OTPaHUYEHHO JEEeCIOCOOHBIM, CyJI IO 3asBJICHHIO CAaMOTr0 Tpa)JaHWHA, €ro
NPEICTABUTEIIS, YWIEHA €r0 CEMbH, ITONEYUTEIISA, OpraHa ONEKH W MONEYUTEIbCTBA,
MEIUUMHCKOW  OpraHu3alii, OKa3bIBAIOLIEH ICUXUATPUYECKYID  ITOMOIIb,
CTAlIMOHAPHOTO YUPEKACHUS COLUATBHOTO OOCITYKMBAHUS IS JIUII, CTPAAAIOIINX
MCUXUYECKUMHU PACCTPOMCTBAMHU, MNPUHUMAET PEIICHHE 00 OTMEHE OrpaHUYEHUs
€ro J1eeClOCOOHOCTH U, COOTBETCTBEHHO, ONIEUNTEIBCTBA HAJl HUM.

Crnenyer mog4epKHyTh, UTO TPAXKIAHUH CaM HE MOYKET OTKa3aThCs OT CBOEHU
IPABOCIOCOOHOCTU WUJIHM J€€CIOCOOHOCTH HU MOJHOCTHIO, HU YaCTUYHO, a CHIEJIKH,
HaIlpaBJICHHbIE HA UX OIPAHUYEHUE, HUYTOXKHBI, 32 UCKIIFOUEHUEM CIIy4aeB, KOraa
TaKHe CIEeNKU JomycKatoTcs 3akoHoM (11. 3 ¢1. 22 'K PO).

Bompoc 2.

VYyactue rpaxkaaHuHa B Tpa)XXIaHCKUX IPABOOTHOUIEHUAX MPEAIOIAracT
HEOOXOJAMMOCTh €r0 HMHJIMBHAYyaJIU3alUH, KOTOpPAs OCYIIECTBISIETCS TJIABHBIM
00pa3oM 10 €ero MMEHH M MECTY KUTEJIbCTBA.

Ilpaso ma ums— OIHO W3 JIMYHBIX HEUMYIIECTBEHHBIX IIpaB,
NPUHAAIEKAINX TPaXIaHUHY, TO3BOJSIOIIUX BBIIEIUTh KOHKPETHOTO YEJIOBEKa
U3 MacChl IPYTUX CYOBEKTOB OOIIECTBEHHBIX OTHOIICHUH.

[Topsimok ocyiiecTBiIEHU U 3alUTHI IpaBa Ha UM ycTaHoBJIeHbl | K PO un
CK PO.

Nwms denoBeky naercs mpy pOXKICHUM M BKIIOYAET (aMUIINIO, COOCTBEHHO
uMms, a Takxke otuyectBo (1. 1 cT. 19 'K P®). OgHako 3aKOHOM WJIM HAlIMOHATIBLHBIM
00bIYaeM MOXKET YCTaHABJIMBATHCS UHOW COCTAB UMEHH.

B ciyyasix u B mopsiake, NpelyCMOTPEHHBIX 3aKOHOM, TpakKIaHUH MOXKET
UCITIOJIb30BATh TICEBIOHUM (BBIMBINIIIEHHOE UMs1). B coorBeTcTBUU ¢ 1. 2 cT. 1265
'K P® nceBOoHHMM MOKET HMCHOJIB30BATHCS IS MHAWBHAYAJIU3AMA ABTOPAMU
TBOPYECKUX MPOU3BEICHUIN HAyKH, JUTEPaTypbl, UCKYCCTBAa M CMEXKHBIX IPaB.
[IceBiOHMM HE AOHKEH MOBTOPSATH UMS APYroro JMua.

OpHako Bce rpakJlaHCKHE TMpaBa TPpaKJaHUH BIOpPaBE MPUOOPETATh TOJIBKO
1oJi COOCTBEHHBIM MMEHEM, MOCKOJIbKY MPUOOPETeHHE MpaB U 00s3aHHOCTEN TOJT
MMEHEM JIPYroro Jihlia 3aKkOHOM He Jomyckaetcs (1. 4 cT. 19 'K POD).

[TonydyeHHoe TIpU pOXKACHUU HMS UM TEepeMeHa HMEHHU MOJJIexkaT
perucTpaiuu B COOTBETCTBUU ¢ DeepanbHbIM 3aKOHOM OT 15 HostOps 1997 r. «O6
aKTaX rPakJIaHCKOTO COCTOSIHUSI.

Ilepemena rpaxJaHMHOM HWMEHM HE SBJISIETCS OCHOBAaHHEM IS
MPEKpaIICHHs] WM U3MEHEHHs €ro MpaB M O0S3aHHOCTEH, MPUOOPETEHHBIX IO
npexxauM uMeHeM (. 2 cr. 19 T'K P®). Tak, rpaxknmanuH o0s3aH NPUHUMATH
HEOOXOAMMBIE MEpPHI ISl YBEIOMJICHHS CBOMX JIOJDKHUKOB U KPEAUTOPOB O



MEPEMEHE CBOEr0 UMEHU U HECET PUCK MOCIJIEICTBUM, BHI3BAHHBIX OTCYTCTBUEM Y
ATUX JIML] CBEJCHUN O IEPEMEHE €T0 UMEHH.

['paxxnanuH, nepeMeHUBIINN UM, BIIpaBe TpeOOBAaTh BHECEHMUS 3a CBOM CUET
COOTBETCTBYIOIIUX U3MEHEHUI B IOKYMEHTHI, O(OpMIICHHBIE HA €ro MPEeKHEEe UMSL.

3aKOHOM  JOMYCKaeTcsl HCHOJIb30BAHME HMMEHH WM  IICEBJOHHMMA
rpakKJIaHMHA C  €ro  COrjlachsi  JPYTMMHM  JIMI[aMAd B TBOPYECKOW,
NPEANPUHUMATEIIBCKON WM WHOM SKOHOMHMYECKOW JAesTenbHOCTH. (OmHako
CHOCOOBI TaKOTO MCMOJIB30BAaHUS JOJDKHBI MCKIIOYATh BBEICHUE B 3a0yKICHUE
TPETbUX JIUI OTHOCUTENBHO TOXAECTBA TPaXKAaH, a TaKXKe 3JI0ynoTpeOseHHe
IIPaBOM B JPYTUX PopMmax.

Bpen, mnpuyuMHEHHBIM TpaXIAaHUHY B PpE3yJbTATE HENPABOMEPHOIO
WCMOJIb30BaHUA €r0 MMEHW WA TICEBJAOHMMA, MOMJICKUT BO3MEIICHUIO B
coorBercTBuM ¢ 'K PO.

[Ipu uckaxeHuu JIMOO MCIOJIB30BAHUU UMEHU TpakJIaHUHA CIIOCOOAMU WU
B ¢opme, KOTOpbhIE 3aTparuBalOT €ro 4YecTb, JOCTOMHCTBO WJIM JIETIOBYIO
pernyTannio, TPUMEHIIOTCA MpaBuia, npeaycMoTpeHHble cT. 152 'K PO.

JInsi OCyIIECTBIICHHS U 3allIUThl TPAXKIAHCKUX MPAB BAXKHOE HOPUIUYECKOE
3HAUEHUE WMEET MeCmo JHCUumenbcmea 2paxcoanura. B xadecTBe TaKOBOIO
MPU3HAETCA MECTO, TJ€ TPAKIAHWUH TIOCTOSIHHO WJIM HPEUMYIIECTBEHHO
npoxkuBaet (ct. 20 I'K). B ciydae, ecnu rpakjaHuH COOOIIMUI KpPeAUTOPaM WITU
JpPYyTUM JIMIIaM CBEJIeHHST 00 HHOM MECTE€ J>KUTEJIbCTBA, TO OH HECET PUCK
BBI3BAHHBIX 3TUM IOCJICICTBUH.

MecToM KHUTEILCTBA HECOBEPIICHHOJIETHUX, HE AocTurmux 14 jmer, win
rpakJiaH, HaXOASAIIUXCS TIOJI OMEKOM, CUUTAETCSI MECTO JKUTEJIbCTBA UX 3aKOHHBIX
MIPEACTABUTENIEN — POJIUTENICH, YCHIHOBUTEIEH U ONIEKYHOB.

C MecTOoM KHUTENbCTBA Tpa)KAaHWHA 3aKoHoAATenbCTBO P®d cBsA3bIBaeT
BAKHEHUIIME TMPABOBBIE TOCIEACTBUSA. TaKk, HMMEHHO C MECTOM >KHTEJIbCTBA
rpakKJaHUHA CBS3aHbI MPU3HAHUE €r0 0E3BECTHO OTCYTCTBYIOIIMM U OOBSBICHUE
yMepuiuM. B COOTBETCTBUM C MECTOM >KUTEIBCTBA OMPEACIISIIOTCS MOACYIHOCTb
IIPY MPEIBSBICHUN UCKA, MECTO OTKPBITHS HACJIEACTBA, UCTIOJTHEHUS! 003aTEIHLCTB
UT. I

OT wMecra >KUTEThCTBA HEOOXOAUMO OTIUYATh MECTO MpeObIBaHUSA
rpaKJIaHUHA, MOJ KOTOPBIM CIEAYEeT MOHUMATh MECTO, B KOTOPOM OH HAaXOIUTCS
BPEMEHHO (TOCTHUHHUIIA, IOM OTJbIXa U T. I.), B TO BpEMS KaK MECTO KUTEJIbCTBA —
MECTO, B KOTOPOM TPa)KJaHUH IOCTOSIHHO WJIM TMPEUMYIIECTBEHHO MPOKUBAECT
(kBapTUpa, )KUJIOU TOM, OOIIEIKUTHE U T. I1.).

B cootBerctBun co cr.27 Konctutyuun PO Kaxaplid, KTO 3aKOHHO
HaxOJUTCs Ha Tepputopuu PO, nmeeT nmpaBo cBOOOHO MepeIBUTaThCsl, BHIOUPATh
MECTO MPEOBIBAHUS U JKUTEIIHCTBA.

B 1menoMm monoxkeHue rpakIaHWHA Kak CyOBEKTa TPakIaHCKOTO TIpaBa
YAOCTOBEPSIETCS aKTaMU IPakIaHCKOT'O0 COCTOSIHHUSL.

AKTBI TPAaXKIAHCKOT0 COCTOSIHMSI — JICUCTBUSI TpPaXJaH WIH COOBITHS,
BIIMSIONIME HA BOBHUKHOBEHHUE, U3MEHEHUE WIIM MPEKPAILEHHE IPakIaHCKUX ITpaB
U O00s3aHHOCTEH, a TaKXKE XapaKTePU3YIOIIUE IMPABOBOE COCTOSHUE TPaXIaH U
MOUIEKAIME TOCYJApCTBEHHOM pPErucTpalud B OpraHax 3alucud  aKTOB



TPaXJAHCKOTO COCTOSTHHUSL.

[Topsimok rocyIapCTBEHHOM PETUCTPAllUM  OMNPEICICHHBIX JIECUCTBUU U
COOBITHH perinaMeHTHpyeTcs: 3aKkoHOM «(O0 aKTax rpakIaHCKOTO COCTOSTHUS.

'K PO copepxuT ucCUEpHBIBAIOIMIMK TEepeYeHb OOCTOSTEILCTB, KOTOPHIM
MPUAAETCS 3HaUYECHUE aKTOB I'PaKAAHCKOTO cocTosiHUs. B cooTBercTBHM cO cT. 47
CIEUHUAIBHOW TOCYJAPCTBEHHOM PErucTpaluy MOMJIEKAT CIEAYIOIINE AKTHI:
pOXKJIeHUE; 3aKIIoueHne Opaka; pacTop>keHue Opaka; yChIHOBIIEHUE (yI0YEpEeHne);
YCTAHOBJIEHHE OTIIOBCTBA; IEPEMEHA UMEHU; CMEPTH IPaKJaHUHA.

C stumu (akTamMu 3aKOHOJATEIHCTBO CBS3BIBAET IMPABOBOEC IOJIOKECHHE
rpaxkaannHa. Hampumep, BOZHHMKHOBEHHE M TPEKpaIleHHe MPaBOCTIOCOOHOCTH
rpaxJaHUHA OMPENEIISIETCSI MOMEHTaMU €T0 POXKIACHUS U CMEPTH U T. II.

Peructpanusi akToOB Tpa)KJaHCKOTO COCTOSIHMSI MPOU3BOAMUTCS OpraHaMu
3allUCH AKTOB TPaXJAHCKOTO COCTOSIHHS IYTEM BHECEHHUS COOTBETCTBYIOIIMX
3aMKcel B KHUTH PErHCTPAllMUd aKTOB I'PAXKJAHCKOTO COCTOSIHUS (aKTOBBIE KHUTH)
Y BbIJJAYU TPAKJaHAM CBUJIETEIHLCTB HA OCHOBAHUHU TUX 3aAITUCEN.

HcmpaBrieHne W W3MEHEHHE 3alllCel aKTOB TIPaKJAHCKOIO COCTOSHUS
MIPOU3BOAATCS OPraHOM 3allUCH AaKTOB TIPaXXIAHCKOTO COCTOSIHUSI TPU HaJU4HUH
JIOCTaTOYHBIX OCHOBAaHUI M OTCYTCTBUU CIIOPA MEKY 3aMHTEPECOBAHHBIMU JINLIAMHU.

[Ipy Hanuuuu cropa MeEXIy 3aMHTEPECOBAHHBIMHU JIMIIAMH JIMOO OTKa3e
OpraHa 3alKCHy aKTOB IPa)kKAaHCKOTO COCTOSIHUSI B MCHPABICHUH WM U3MEHEHUU
3aIlMCH CIIOP Pa3pEIIaeTCs CYA0M.

AHHYJIMPOBAaHME H BOCCTAaHOBIICHUE 3alMCEd aAKTOB TI'PAXKIAHCKOTO
COCTOSIHUSI TTPOM3BOISATCS OPraHOM 3alMCU aKTOB TPAXKIAHCKOTO COCTOSHUS Ha
OCHOBAHUU PEIICHUS CyJa.

OnHuM W3 BaXHEWIIMX MpaB TpakJaHMHA B COBPEMEHHBIX YCIOBUSX
PHIHOYHOM DKOHOMUKH SIBJISIETCS TMPaBO OCYIIECTBISATH MPEANPUHUMATEIIBCKYIO
NEATEIIbHOCTb.

B  rpaxmaHckoM  3aKOHOJATEIbCTBE MOJ  NPeANPUHUMATEIbCKOM
MMOHMMAETCSl CAMOCTOSITENIbHAS, OCYLIECTBIIIEMass Ha CBOMl PHUCK JEATEIbHOCTb,
HampaBJeHHAasT Ha CHUCTEMAaTHYECKOE TMIOJy4YyeHHWEe TMPUOBUIM OT TOJb30BaHUS
UMYIIIECTBOM, TIPOJAXH TOBApPOB, BBHIMIOJHEHUS PAOOT WM OKa3aHUS YCIyT
JULAMH, 3apETUCTPUPOBAHHBIMM B 3TOM KAy€CTBE B YCTAHOBJIEHHOM MOPSAKE
(ct. 2 TK PD).

Cratess 23 TK P®, ycranaBnmuBas HaubOoyiee OOmMA  MOPSIOK
OCYILIECTBJICHUSI pacCMaTpUBAEMON JEATEIBHOCTH, (UKCUPYET MpaBUIo, B
COOTBETCTBHH C KOTOPHIM I'PAXKJIaHWH BIPABE 3aHUMATHCS MPEAITPUHUMATEIIBCKON
NEATEeIbHOCThI0  0€3  00pa3oBaHMsl  HOPUAMYECKOrO  JIMIIa C  MOMEHTa
roCyJIapCTBEHHOM perucTpaluy B KaueCTBE WHIUBUAYATLHOTO MPENPUHUMATES.

l'ocynapcTBeHHass peructpanusi MOpeanpUHUMATEIsT MNPOU3BOIUTCS Ha
OCHOBAHHUH €T0 3asIBJICHUS C YKa3aHUEM BUOB JEATEIbHOCTU, KOTOPHIMU HAMEPEH
3aHUMATbhCsl TpaXJaHWH. Perucrpanusi MpOU3BOJUTCS B HAJIOTOBOM OpraHe IO
MECTY KHUTEIbCTBA.

OdunmanbHBIM JTOKYMEHTOM, YAOCTOBEPSIONIMM TPaBO TpakJaHWHA Ha
3aHSATUE MPEANPUHUMATEIIBCKON MESTEIbHOCTBIO, SBISETCA CBHUAECTENIBCTBO O
TOCYJapCTBEHHOM pPEeTUCTpaIuu (PU3NYECKOTo JINIA B Ka4eCTBE MHANBUIYATEHOTO



NpeANTPUHUMATEIIS.

Bomnpoc 3.

JUist 3auuThl MpaB U HMHTEPECOB HENEECIOCOOHBIX WM HE MOJHOCTBHIO
JI€ECIOCOOHBIX IPAXKJIAH CYIIECTBYIOT MHCTUTYThI ONIEKH U MONICYUTENIbCTBA.

OTHOLIEHNs, BO3HUKAKIIME B CBSI3M C OINEKOM M NONEYUTEIBCTBOM,
perynupytorcsi ®DenepanbHbiM 3akoHOM 0T 24 ampenst 2008 r. «O0 omeke u
IIOIIEYUTEIIBCTBE™

Oneka — ¢gopma ycTpoicTBa MaJIOJIETHUX (HE TOCTUTIINX Bo3pacTa 14 et
HECOBEPIICHHOJCTHUX TpaXkIaH) W TMPU3HAHHBIX CYJOM HEIEeCIOCOOHBIMU
rpaxkJiad, MpU KOTOPOW HA3HAYEHHBIE OPraHOM OINEKW U TONEUYHUTENHCTBA
rpaxkaaHe (OMEKYHbI) SIBJISIIOTCS 3aKOHHBIMU MPEACTABUTEISMHU TOJONECYHBIX U
COBEpIIAIOT OT UX UMEHU U B UX UHTEPECaX BCE IOPUIUUYECKHU 3HAUNMBbIC JICHCTBUS.

IoneyureabcTBO — opma yCTpOHCTBA HECOBEPIICHHOJIETHUX TpaXaaH B
BO3pACTE€ OT YETHIPHAAATH A0 BOCEMHAIUATH JIET W TPaXKJIaH, OTPAHHUYECHHBIX
CylOM B JEECHOCOOHOCTH, IpPH KOTOPOM Ha3HAYEHHBIE OPraHoOM OIEKH U
MOTEUYUTENLCTBA TpaxaaHe (TomeunTenn) oOsi3aHbl OKa3blBaTh  IMOJOTEYHBIM
COJICHCTBHE B OCYIICCTBICHUU UX IMPAB U HUCIOJHEHUU OOS3aHHOCTEH, OXPaHSThH
HECOBEPIIICHHOJIETHUX TMOJOMEYHbIX M TpaxiaH, JEeCIOCOOHOCTh KOTOPBIX
OTpaHMYeHA BCJEACTBUE TCUXMYECKOTO PACCTPOMCTBA, OT 3J0YHNOTPEOJICHHM CO
CTOPOHBI TPETHHX JIMI], & TAKXKE 1aBaTh COrJacMe IOAONECYHBIM Ha COBEPILICHUE
UMH AercTBUI B cooTBeTCcTBUH CcO CcT. 30 I'K PO.

B cuny 1.2 craren 31 'K onekyHbl ¥ MONEYNATENN BBICTYIIAIOT B 3aLIUTY
MpaB U UHTEPECOB CBOUX MOJIONEYHBIX B OTHOIICHUSX C JIIOOBIMU JUI[AMU, B TOM
YHUCIe B CyJax, 0€3 CelUaIbHOTO MOJIHOMOYHS.

YcnoBueM — yCTaHOBJIEHHUS ~ ONEKH  SABJSIETCS  MOJHOE  OTCYTCTBHUE
JI€eCIOCOOHOCTH 'y MaJlosieTHEero (1o 14 5er), a Takke y Ipak[aH, NpU3HAHHBIX
CyJIOM HEJEEeCIOCOOHBIMU BCIEJCTBUE TCUXHYECKOro paccrpoictBa (ctT. 29 'K
P®).

OnekyHbl SBJSIOTCS TMPEICTABUTEISIMHA TOAOMEYHBIX B CHIY 3aKOHA M
COBEPIIAIOT OT UX UMEHHU U B UX HMHTEpecax BCE HEOOXOAMMBIC CICIKU U JAPYTrHe
IOpUJINYECKUE JEHUCTBUS, 32 MCKIIOUYEHHEM CIEJIOK, KOTOpbIE BIpaBe COBEPIIATH
MaJloJIeTHUE B Bo3pacTe ot mectu 10 14 net (1. 2 ct. 28 'K PO).

B cooTBercTBUM C TpaxIaHCKUM 3aKOHOJATEIbCTBOM OIEKYH HECET
MMYIIECTBEHHYI0 OTBETCTBEHHOCTh IO CJ€JIKaM MaJjoJIETHETO, B TOM YHCIIE
COBEPIICHHBIM CaMOCTOSITENIbHO, €CJIM HE JOKaXET, UYTO 00s3aTeIbCTBO OBbLIO
HapyIieHo He 1o ero BuHe (1. 3 cT. 28). [logoOHBIM ke 00pa3oM OMeKyH OTBEYaeT
M0 CHEJIKaM, 3aKJIIOYEHHBIM UM OT HUMEHHU TPaXJIaHWHA, MPU3HAHHOIO CYIOM
HEJIEECTIOCOOHBIM.

[ToreunTenbCTBO yCTAHABIMBACTCS HAJl HECOBEPILICHHOJETHUMH B BO3pacTe
ot 14 no 18 ner, Ham rpakmaHamu, OTPAaHUYCHHBIMU CYJIOM B J€ECIOCOOHOCTH
BCJIC/ICTBUE TIPUCTPACTUSI K a3apTHBIM UTpaM, 3J0YMOTPEOJCHUS CIUPTHHIMU
HalUTKaMH WJIA HAPKOTUYECKUMH CPEICTBAMU, CTABSIIUMU UX CEMbBIO B TSKEIIOE
MaTepUuaibHOE TMOJIOKEHHE, a TaKXke HaJ TPaKJIaHAMHU, KOTOPBIE BCJEACTBUE
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MICUXMYECKOTO PACCTPOIMCTBA CITOCOOHBI OCO3HABATh 3HAUEHWE CBOMX JEHCTBUU U
PYKOBOAMTH UMH JIMIIb TIPU TIOMOIIM JIPYTUX JIULI.

B oTimuune oT onekyHa MOMEYMTENb JIMIb JaeT COTJIACME Ha COBEPIICHHE
MOJIONIEYHBIM JIMIIOM TEX CJEeJOK, KOTOpble OH HE BIpaBe COBEpILIATh
camocTosiTenbHo (cT. 26, 30 'K PD).

Kpome »sToro, mnomedutenu OKa3pIBalOT IOJOMNEYHBIM COACHCTBUE B
OCYUIIECTBJICHUM HMMH CBOMX IIpaB M HCIOJIHEHUM OOS3aHHOCTEH, a TaKkxke
OXPAaHSIOT UX OT 3JI0YMOTPEOICHU CO CTOPOHBI TPETHUX JIHII.

B cootBercTBun ¢ 1.3 crateu 31 I'K Hax HeCOBEpPLIEHHOJETHUMH OIIEKa U
MONEYUTEILCTBO YCTAHABIMBAIOTCA MPU OTCYTCTBUM Y HHUX POAUTENCH,
YCHIHOBUTENEH, JUIICHUU CYIAOM POJUTEIEH POAMUTEIbCKUX IIpaB, a TaKKE B
Clyyasx, Korja TakKue TpaxkJaHe IO WHBIM NpPUYMHAM OCTaduch 0€3
POJUTENHCKOTO TOMEYEHUsI, B YACTHOCTU KOTJIa POJUTEIN YKIOHSIOTCA OT HX
BOCITUTAHUS JTMOO0 3aIUTHI UX TIPaB U UHTEPECOB.

B ciyyasx npusHaHus rpakJIaHWHA HEIEECTIOCOOHBIM HIIM OTPAHUYCHHUS
€ro J1eecrocoOHOCTH CyJ 005i3aH B TEUCHHE TPEX JHEW CO BPEeMEHU BCTYIUICHUS B
3aKOHHYIO CHJIy COOTBETCTBYIOIIETO PEUICHUSI COOOIIUTH 00 ATOM OpraHy OIEKU U
MONEYUTEIBCTBA M0 MECTY >KMTEIbCTBA TAKOTO IPaXXKJIAaHWHA NI YCTAHOBJIEHUS
HaJl HUM OIeKHU WM noneuynTenbcTBa (1.2 ¢T. 34 'K PD).

Onexynamu u MONEYUTEISIMH MOTYT Ha3HA4YaThCA TOJIBKO
COBEpIICHHOJIETHUE AeecriocoOHbIe rpaxkaane (m.2 ¢1.35 'K PO).

Ha3naueHnue omnexkyHa WM TONEYUTEIST MOXET OBITh 00KaJIOBAHO B CYII
3aMHTEPECOBAHHBIMHU JIUIIAMH.

OrnekyH WM TONEYUTEh MOXKET OBbITh HA3HAYEH TOJBKO C €ro COIJIacwusl.
[Ipy >TOM MOJKHBI YYUTHIBATHCS €0 HPABCTBEHHBIC W WHBIE JIMUHBIC KAa4eCTBa,
CIIOCOOHOCTh K BBIMOJHEHUIO OOSI3aHHOCTEM OMEKyHa WM TONEYUuTes,
OTHOILICHHUS], CYIIECTBYIOIINE MEXIY HUM M JIMIIOM, HYKJAIOIIMMCS B OIEKE WIIU
MONEYUTEIHCTBE.

Cornacue MmoJONEYHOTO HAa YCTAHOBJIEHUE OINEKU (IONEUYUTENbCTBA) U B
OTHONIICHUM Ha3HAYCHUS KOHKPETHOTO JIMIa OMNEKyHOM (TIOTeUYHUTENieM) He
ABJIIETCSI 00s3aTENIbHBIM YCIIOBUEM [IJIsl €r0 Ha3HAYeHWs, OJHAKO, KaK IMpaBuIo,
YUUTHIBACTCS.

3aKOHOM OMpeaeseTcsl, YTO ONEKYyH WM TONEYUTENb JIOJDKEH ObITh
Ha3HAYEH OPraHOM OINEKU M TOMEYUTEIhCTBA MO MECTYy KHUTEIbCTBA JIMIIA,
HY>X/IAIOIIErocsi B OMEKE WM TMONEYUTEIhCTBE, B TEUCHHE MeEcslla C MOMEHTA,
KOTJla YKa3aHHBIM OpraHaM CTaj0 HM3BECTHO O HEOOXOIUMOCTH YCTAHOBJICHUS
OTMEKU WM TIONEYUTENbCTBA HaJA TrpaxkaaHuHoOM. OjHAKO  TMPU  HAJTUYUHU
3aCJTyKUBAIOIUX BHUMAHUSI OOCTOSITEILCTB OMEKYH WJIM TTONIEYUTETh MOXKET ObITh
Ha3HAYEH OPraHOM OIEKH M TIOMEUYUTENLCTBA MO MECTY >KUTEJIbCTBA OIEKyHa
(momeuuTens).

B cnyudae, ecnu nuily, HyXAarolEMycs B ONEKE WA MONEYUTEILCTBE, B
TEUEHHE Mecslla HE Ha3HA4eH OINEKyH WM I[OMEYHTeNlb, HCIIOJIHEHUE
00s13aHHOCTEH OTEKYHA WUJTU TIOTICUUTENIS BDEMEHHO BO3JIaraeTcsi Ha OPraH OMEKH U
MONEYUTETHCTBRA.

[To mpocb0e COBEPIIEHHOJIETHETO JEECIOCOOHOTO TPpaXKIaHWHA, KOTOPKIH 110



COCTOSIHUIO 3[J0POBbs HE MOXKET CAMOCTOSATEIBHO OCYIIECTBIIATH U 3aILUILIATH CBOU
npaBa M HCIOJHATH OOS3aHHOCTH, HAJ HUM MOXET OBITh YCTaHOBJIEHO
MOMEYUTENHCTBO B (hOpMeE MaTpoHaxKa.

[Tox maTpoHa:keM MOHUMAETCA OKA3aHUE MOMOIIM COBEPIIEHHOJIETHEMY
1€eCr0COOHOMY I'PasKIAHMHY B OCYIIeCTBJICHHH U 3allUTe NMPaB, MCIIOJHEHUHU
o0si3aHHOCTell, ecJIM He00X0AMMOCTh B TAKOW MOMOIIM BbI3BAHA COCTOSIHHMEM
€ro 3/10pOBbSI.

[Tonneunrens (TTOMOIIHUK) COBEPILICHHOJIETHETO JI€eCTIOCOOHOTO
IrpaKJaHWHA MOKET OBITh HA3HAYEH OPraHOM OIEKU U MOMNEYUTEIBCTBA TOJIBKO C
corjacHsi Takoro rpaxJaaHuHa.

Cnenyer mNOAYEPKHYTh, 4YTO MONEYUTENb (ITOMOIIHMK), Ha3HAYCHHBIN
TPOKIAHUHY, HYKIAIOMEMYCsS B TIOMOINW, BBITONHICT (YHKIHH TOJBKO
MOMOIIHAKA, a €ro MOJOIEYHbI BIpPABE CAMOCTOSATEIBLHO COBEpUIATh JIIOObIE
CHICJIKU U FOPUINYECKHE ICHCTBHS.

[Toneuyntens  (MIOMOIIHUK)  MOXET  PacHOpsDKATBCS — UMYIIECTBOM
[OJIONIEYHOT0 TOJBKO Ha OCHOBAaHUM JIOTOBOpa (O MOPYYEHHUH, JOBEPUTEIHHOM
YIOPABJICHUH HMYIIECTBOM WJIM HMHOTO) M TOJBKO B TMpeJeiax MOJTHOMOYUM,
MPEAOCTABIECHHBIX €My TAKUM JIOTOBOPOM.

Jyist coBepiiieHust OBITOBBIX M MHBIX CIIETIOK, HAIIPABJIECHHBIX HA COJIEP KaHHE
U YIOBJIETBOPEHUE OBITOBBIX MOTPEOHOCTEH MOAONEYHOro (MOKYIKa MPOAYKTOB,
JIEKapCTB, OACKIbI U T. I1.), MOMEUYUTEIIO (IIOMOIIHHUKY) HE TpeOyeTCs 3aKI0YEHUS
CHEUATbHOTO MUCBbMEHHOT'O I0Ir0BOPA, IOCTATOYHO COIIACHS MOJOIEYHOTO.

[TatpoHa’x HaJ  COBEPILICHHOJETHUM JI€ECIIOCOOHBIM  TPa)KIaHUHOM,
npekpamaercst (1.5 cr. 41) B CBA3M C MOpEKpallleHUEM J0TOBOpa MOpPYUYCHHS,
JIOTOBOpa JOBEPUTENBHOTO YIpPaBICHUS MUMYIIECTBOM WM MHOTO JOTOBOpa IO
OCHOBAHUAM, MPEYyCMOTPEHHBIM 3aKOHOM HJIH JIOTOBOPOM.

Bomnpoc 4.

JInuTenbHOE OTCYTCTBME YYAaCTHMKAa B MECTE€ €ro JKUTENbCTBA MpPH
HEU3BECTHOCTH MECTa €ro HaxXOXKICHUS MOXKET B ONPEIEICHHON CTENEHU
JecTadmM3upoBatTh rpaxaanckuii 0o6opot. [lostomy B 'K P® mpegycmorpens
CHelMalbHbIE HOPMBI, O00pa3ylollMe B CBOEH COBOKYMHOCTH UHCHUMYM
be36ecmno2o omcymcmeus, CyTb KOTOPOTO B TOM, YTO FPaKJaHUH MOXKET ObITh 110
3asBJICHUIO 3aMHTEPECOBAHHBIX JIMI] MPU3HAH CYJIOM O€3BECTHO OTCYTCTBYIOILUM,
€CIM B TEYEHUE ToJa B MECTE€ €ro >KUTEIbCTBA HET CBEACHHM O MECTE €ro
npeObIiBaHus (CT. 42).

[Ipouenypa mnpusHaHUs  TpakKJaHWHA  OE3BECTHO  OTCYTCTBYIOIIMM
OCYUIIECTBJISIETCS. CYIOM B TMOpSJIKE 0OCOOOTr0 MPOU3BOJICTBA C 00S3aTEIbHBIM
ydactueM npokypopa. CyZ IpUHUMAET MEPbl K YCTAaHOBJICHUIO MECTa NPeObIBaHUS
rpaKJaHUHA, BBISICHSET, KOTJa ObLIN MOJYy4Y€HbI MOCIEAHUE CBEACHHUS O HEM.

Ucuucnenne  cpoka  misg  TOpU3HAHUA  TpPaxJgaHWHA  OE3BECTHO
OTCYTCTBYIOLIMM HAUYMHAETCSI CO JIHS MOJIyYEHHs MOCJIEIHUX CBEJCHHM O HEM, a
TP HEBO3MOXHOCTH €TI0 YCTAaHOBJICHHSI C IEPBOT0 YMCIIA MECSLA, CIEAYIOLIErO 3a
TE€M, B KOTOPOM ObUIH MOJTy4YEHBI TIOCIEHUE CBEJIEHUS 00 OTCYTCTBYIOIIEM JIHOO C
NIEPBOTO SIHBaps clieaytoriero roaa (1. 2 cr. 42).

[IpaBoBbIMH  TOCHEACTBUSIMH  NPU3HAHMS  TpakJaHUHa  OE3BECTHO



OTCYTCTBYIOITUM SIBIITFOTCS CJIETYIOITHE:

1) mepemaua wWMymecTBa TpakJaHWHA, TPU3HAHHOTO  OE3BECTHO
OTCYTCTBYIOIIIUM, TIPH HEOOXOJWMOCTH TIOCTOSHHOTO yIpaBlICHUS WM Ha
OCHOBaHUM pEIICHUs CyJa JHIly, KOTOPOE OIpeaeseTCs] OpraHOM OICKH U
MOTICYUTENIbCTBA W JCHCTBYeT HAa OCHOBAaHWU JOTOBOpa O JOBEPUTEIHHOM
yIPaBICHUH, 3aKTF0YaEMOTO C 3TUM OPTaHOM;

2) BBAaua COJNEpXKaHWS U3 OTOTO0 HMYIIECTBA TpaKIaHaM, KOTOPBIX
0€3BECTHO OTCYTCTBYIOIINI 00s13aH COJEPKATh;

3) mnoramieHue 3aJ0DKEHHOCTH MO APYTUM 00s3aTeIbCTBaM OE3BECTHO
OTCYTCTBYIOIIETO 3a CUET €r0 UMYIIECTBA.

Opran ONEKHu W TIOMEUUTEIHCTBA MOXKET M JO0 HCTCUYCHHUS TOJa CO JHS
MOJIYYCHHUSI CBEICHWHA O MeECTe€ TpeObIBaHUS OTCYTCTBYIOIIETO TpaKIaHWHA
HA3HAYUTH YIPABISIFOIIETO €r0 UMYIIIECTBOM.

B cnywae sBKM wuam OOHAapy)KeHHsT MecTa NpeObIBaHUS T'paKIaHWHA,
MPU3HAHHOTO O€3BECTHO OTCYTCTBYIOIIUM, CYJ OTMEHSIET PEIICHHE O MPU3HAHUU
ero 6e3BeCTHO OTCYTCTBYIOIIUM.

Ha ocHoBaHuu pemieHWs Cyma  OTMEHSETCS TakKe W YIpaBJICHHC
UMYIIECTBOM TaKOTO IpakJIaHWHA, U, COOTBETCTBEHHO, IIPEKPAIaeTCs JOTOBOP O
JIOBEPUTEILHOM YIIPABICHUH 3TUM HMYIIIE CTBOM.

Hucmumym obvssnenus 2paxcoaHuHa ymepuum TaKKe HUMEET IIeNbO
YCTpAaHCHHE  HEOMPEJCICHHOCTH B TPaXIAHCKUX  IPABOOTHOIICHHSX,
BO3HHKAIOIIEH B CBSI3U C €TO JJIUTEIBLHBIM OTCYTCTBHUEM IT0 MECTY KUTEIHCTBA.

OcHoBaHUAMH 7151 OOBSABICHUS TPAKIAHUHA YMEPIIIUM SIBJISTFOTCSI:

o OTCYTCTBHC CBeI[eHHf/'I B MECTC XXHUTCIIBCTBA O MECTEC €T0 Hpe6BIBaHI/ISI
B TCUCHUC IISITH JICT,
o OTCYTCTBHC CBeI[eHHf/'I B MECTC XXHUTCIIBCTBA O MECTEC €T0 Hpe6BIBaHI/ISI

B TCUCHHE IIECTH MECSIIEB, €CIM TPaXIaHUH Mpornay 0e3 BECTH NMPU HAIUYUHU
00CTOSITEILCTB, YTPOXKABIINX CMEPTHIO WIM JAIONUX OCHOBAHHWE MPEAroJiaraTh
€ro CMEpTh OT HECYACTHOTO clTydast (CTUXUIHBIE O€/ICTBUA, KAaTaCTPOQBI U T. 11.);

. UCTEYCHHE JIBYX JIET TMOCJE OKOHYAHUS BOCHHBIX JCUCTBUM st
BOCHHOCJIYKAIIMX W UHBIX TPAXKJaH, MPOMAaBIIUX 0€3 BECTHU B CBSI3U C BOCHHBIMU
nevctBusimu (ct. 45 'K PO).

JlHeM cmepTu TpaKJaHWHA, OOBSIBICHHOTO YMEPIIMM, CUYUTACTCS JICHb
BCTYIUICHHS B 3aKOHHYIO CHJIy DPEIICHHs cyla 00 OOBSBICHHH €T0 YMEPIITUM.
B cnmydae 0OBSBIACHUS yMEPIIMM TpaXkIaHWHA, TNpomaBmiero 0e3 BeCTH IpHU
00CTOSTENIBCTBAX, YTPOXKABIIIMX CMEPTHIO WM JTAFOIIMX OCHOBAaHHUE MPE/IOJIaraTh
ero rudenb OT ONMpeAeNIeHHOT0 HECUACTHOTO ClIydas, CyJ MOXKET MPHU3HATh JHEM
CMEPTH ITOTO TPaKIaHWHA JCHb €ro MPenoaraeMoi THOEIH.

[Ipu3Hanue TpakIaHWHA YMEPIIUM OCYIICCTBISETCS CYIOM B TOPSIAKE
0Cco00T0 MPOU3BOACTBA C YYaCTHEM MPOKYpOpa.

[IpaBoBbIe TOCHIENCTBUSI OOBSBICHUS TPAKIAHHMHA YMEPITUM aHAJTIOTUYHBI
MPABOBBIM TIOCIIEACTBUSM €CTECTBEHHOW CMEpPTH TPaKJAaHWHA: OTKPBHIBACTCS
HACJICIOBAHWE B OTHOIIEHWUW €r0 HMMYIIECTBA, OpraHamMu 3arca MPOW3BOIUTCS
3aMiCh B KHUTE PETHCTPAIlMU aKTOB TPAXITAHCKOTO COCTOSIHUS, Opak CuMTaeTcs
MIPEKPAIICHHBIM.



SIBka unm oOHapyKXeHuE MecTa MPeObIBaHMS TPAKIAHWHA, OOBIBICHHOTO
YMEPILIUM, CIIY>)KUT OCHOBAaHHEM JUIsl OTMEHBI CYJOM  paHee BBIHECEHHOI'O
penieHust 00 0ObsIBICHUH €ro ymepiinM. Ha ocHOBaHMU Takoro penieHusi B KHUTe
pPEruCTpallid aKTOB TPAXITAHCKOTO COCTOSIHUSI aHHYJIHUPYETCS 3alUCh O CMEPTH
rpakJaaHuHa.

He3aBucuMo oT BpeMeHU CBOeM SIBKM Tpa)KIaHUH MOKET MOTpedoBaTh OT
J1000T0 JIMIIa BO3BpaTa COXPAHUBIIETOCS HMYIIECTBA, KOTOpoe OEe3BO3ME3IHO
Nepenuio K 3TOMY JIMIY T0ociie OOBSBICHUS TpaKJaHWHA YMEPIIUM, 3a
WCKJIFOYEHHEM JICHET M LIEHHbIX OyMmar Ha npeabsurens (1. 3 cr. 302 I'K POD).

Jluma, K KOTOPBIM HWMYIIECTBO TPaKIAHWHA, OOBIBICHHOTO YMEPIIHM,
NEPENUIo MO0 BO3ME3THBIM CIEIKaM, 00sS3aHbI BO3BPAaTUTh €My 3TO HMMYIIECTBO,
eclii JI0Ka3aHo, 4YTO, MpUOOpeTas HUMYIIECTBO, OHU 3HAIM, YTO TPa)XJaHUH,
OOBSIBIICHHBIN YMEPIIIMM, HAaXOIWTCS B KUBBIX. [IpM HEBO3MOXHOCTH BO3BpaTa
TaKOro UMYIIECTBA B HATYpE BO3MEIIAETCS €r0 CTOUMOCT.

[Ipu BoO3BpamieHUH HMMYIIECTBA OT HEIOOPOCOBECTHOTO  BIAJEiblla
COOCTBEHHHMK BIIpaBe MOTpeOOBaTh BO3BpaTa MM BO3MEIICHUS BCEX JIOXOJIOB,
KOTOpbI€ OBLIU WJIM MOTJIM OBITh MOJY4eHBI OT YKa3aHHOTO MMYIIIECTBA 32 BPEMs
€r0 UCIOJIb30BAHUS JPYTHUM JIUIIOM.

[Ipu BO3BpalieHHMH UMYyIIECTBA OT JOOPOCOBECTHOTO  BIajeiblia
COOCTBEHHHMK BIIpaBe IMOTPeOOBATh BO3BpaTa WM BO3MEIICHUS TOJBKO TEX
JI0OXOJ0B, KOTOpHbIC OBIIM WJIM MOIJIM OBITh TIIOJYYEHBI OT WCIIOIh30BaAHUS
YKa3aHHOIO MMYIIECTBA CO BPEMEHHM, KOTJa BIAJEJel] y3Hal WU JOJDKEH ObLI
y3HaTh O HEMPABOMEPHOCTH BIIAJICHHUS.

Onnako Kak 100OpPOCOBECTHBIN, TaK U HEAOOPOCOBECTHBIN BiaJesiel] BIpaBe
TpebOBaTh OT COOCTBEHHWKA BO3MEIICHHUS TPOU3BEIACHHBIX WM HEOOXOIUMBIX
3aTpaT Ha UMYIIECTBO. J{0OpOCOBECTHBIN Biajeliell TaKXKE BIPABE OCTaBUTH 3a
co0oll Tpou3BeeHHbIE UM yiydlieHus. Eciu ynydmieHus HE MOTYT OBITh
OTIIeJICHbI 0€3 TOBPEKIEHUSI UMYIIECTBAa, TO OH BIpaBe TPeOOBATh BO3MEIICHMUS
MPOU3BEJCHHBIX Ha YIy4ylIeHHE HWMYIIeCTBa 3arpaT, HO He OoJyiee pazmepa
YBEJIMYEHHS] CTOUMOCTH UMYIIIECTBA.

1.6. [Tocne u3yueHus TeMbl OOYYAIOIIMICS C IETBI0O KOHTPOJIS YCBOCHUS

uH(bOpMAITUHN JOJKEH MPOUTH TEKYIIUA KOHTPOJb YCIIEBAEMOCTH B (hopMme

KOMITBIOTEPHOTO TecTupoBaHus B cucteme «STELLUS.



