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1. Conep:xxanue 3aHATHSA JEKIIUOHHOIO THIIA:

1.1. Tema 3-4. I'paknanckue nmpoueccyajabHble NPABOOTHOLICHUSI U UX CYObeKTBI.
JInua, yuacTBymomue B Jese. YyacTue NPOKYpopa B IPakJIaHCKOM Ipouecce.

1.2. Heab 3ausaATHii: dopmuposanue 3HAHUL O 2PANCOAHCKUX NPOYECCYATbHBIX
NPABOOMHOUWEHUAX U UX CYODEKMAX.

3agaum 3aHATHMI: (opmuposaHue HOBLIX 3HAHUL U 3aKpenjienue npeovloyuje2o
mMamepuana;, pacuiupeHue Kpy2030pd HO U3YHAeMOM) HpeoMemy, aKmyamiu3ayus OnopHulx
3HAHULL O 2PAACOAHCKUX NPOYECCYANbHBIX NPABOOMHOUWEHUAX U UX CYOBEKMAX.

3anamue nekyuonnoz2o muna — 2 yaca
1.3. YueOHbIe BONPOCHI:

1. Ilonsatue rpa’)kIaHCKUX MPOLECCCYAIbHBIX OTHOILIEHUH 1 UX 0OCOOEHHOCTH.
2. CY6’LGKTH TpaXXJAaHCKHUX MPOUECCYAJIbHBIX HpaBOOTHOH_IeHI/Iﬁ Hn ux KJ'IaCCI/I(bI/IKaHI/IH.

3. Cyn xak 00s3aTeNbHBINH CYObEKT IPaKJAHCKHUX MPOLECCyaTbHBIX IPABOOTHOIICHUH.
4. ®opmbl y4acTHs IPOKYpPOpa B IPAKIaHCKOM IIPOLECCE.

1.4. PexomeHayemasi IUTepaTypa Mo JaHHOMY 3aHSTHIO:

1. Jlebeoes, M. IO. T'paxmaHckuii nporiecc : yaeOHuk s By3oB / M. 1O. JlebeneB. — 9-
e u3., mepepad. m gom. — Mocksa : UznmarensctBo HOpaiit, 2020. — 418 c. — (Bsicmiee
obpazoBanue). — ISBN 978-5-534-12360-9. — Texkcr : anexktponnslii // ObC KOpaiit [caiit]. —
URL.: http://biblio-online.ru/bcode/449736 (nata oopamierus: 06.03.2020).

2. I'paxknanckuii mporecc : yaeOHUK U MpakTukyM ans By3os / M. FO. JleGenes [u ap.] ;

nox penakuuert M. 1O. JleGeneBa. — 4-e u3z., mepepad. u gon. — Mocksa : U3marenbcTBo
FOpaiit, 2020. — 446 c. — (Bricmiee obpazoBanue). — ISBN 978-5-534-12016-5. — Tekcr
anektponnubi / DBC IOpaiir [caiit]. — URL: http://biblio-online.ru/bcode/450539 (nata

obpamenus: 06.03.2020).
1.5. Kpartkoe onucanue y4eOHbIX BOIPOCOB.
Bonpoc 1. ITonsiTue rpakIaHCKUX NPOLECCYATbHBIX OTHOLICHUH H X 0COOCHHOCTH.

IIpoyeccyanvuvie npagoomHowleHuss — Pe3yabTaT BO3IACHCTBUS HOPM IIpaBa Ha
06HleCTBeHHI)Ie otHomeHusd. OHH SBIISIOTCS CpEaACTBOM BOS}IGﬁCTBHH IIpaBOBBIX HOPM Ha
0O0I11eCTBEHHbIE OTHOLICHHUS, XapaKTEPU3yeTCs CBA3IMHU MEXIY CyObeKTaMu U 00eCledrBaeTCs
TOCYAapCTBEHHBIM IPABOOTHOIICHUEM.

OcCco0eHHOCTH IrPpaKIAHCKHUX MPOLECCYATbHBIX IPABOOTHOLLICHUI:

1) Bo3HukarT Ha OCHOBE HOPM I'PaKIaHCKOI'O MPOLECCYAIbHOIO NMPaBa U CYIIECTBYIOT
TOJIBKO B MPAaBOBOM (popMe; B OTIIMUUHU TPAKIAHCKO-TIPABOBBIX OTHOIICHUN MPOIECCyaTbHBIE HE
MOT'yT CYIICCTBOBATH KakK (baKTI/I'-IeCKI/Ie OTHOIICHHA, T.€C. OTHOWICHUA, HCYPCTYJIHMPOBAHHBIC
MIPaBOBBIMH HOpMaMU; HEMpPEIlyCMOTPEHHOE HOPMOU MpaBo AEHCTBHE B IpPOLECCE HE BIIEYET
HUKaKUX HOPHINYCCKUX HOCJ'IG)ICTBI/II\/’I; B JIUTEpATypEC €CTb MHCHHE, YTO B IPOLECCCE CCThb
dakTHyeckue OTHOILIECHUs (Hampumep, boHHep, KOrja 3aKOHOM HE Ha3bIBajlaCh ayaMO3aINCh,
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IHUCAaJl, YTO CYbl HCCIEAYIOT MAarHUTO(QOHHBIE 3aITUCH, XOTS HA MPAKTUKE OHU U HUCCIICAOBAINCH
10 AaHAJIOTUH 3aKOHA KaK MHCbMEHHBIE I0Ka3aTeNIbCTBA);

2) BO3HMKAIOT M CYIIECTBYIOT MEXIY CYJIOM, PacCMAaTPUBAIOLIUM JI€J0, U APYTUMU
y4aCTHUKAaMU IIpOLIEcca, a B PsIZIe CIIy4aeB U JUIAMU, HE yJacTBYIOIIMMU B IIPOLIECCE;

3) OOGs3aTenbHBIM CYOBEKTOM JHOOOTO MPOLECCYaTbHOTO MPAaBOOTHOUICHUS BBICTYIACT
CyI; Cyq - 00s3aTeNIbHBIA U HEOOXOAUMBIH cyOBeKT modoro nmpaBootHomenus B I'TII, a mexay
CaMMMH Y4aCTHHKaMH IIpoOIiecca IPaBOOTHOIIEHHSI HE BOZHUKAIOT, OHU PEaIu3yl0TCs YEPE3 CY;

Oc00eHHOCTH IPAXKIAHCKUX MPOLECCYATbHBIX IPABOOTHOIIEHM

1) Bo3HHMKalOT Ha OCHOBE HOPM IPaXAAHCKOTO IPOLIECCYAIbHOTO IpaBa U
CYLIECTBYIOT TOJBKO B IPaBOBOM (opMe; B OTIMYMU TPa)JaHCKO-IIPABOBBIX OTHOIIEHHM
npoleccyajbHble HE MOTYT CYIIECTBOBaTh KaK (DaKTUUECKHWE OTHOILEHHS, T.€. OTHOIICHHS,
HEYpPEryJIMpOBaHHbIE NPAaBOBBIMM HOPMaMH; HENPEAyCMOTPEHHOE HOPMOMW IIpaBO JEHCTBUE B
npoliecce He BJIEYET HUKAKHX IOPHIMYECKHUX IMOCIEICTBHIA; B JIUTEpAType €CTh MHEHHE, YTO B
nporecce ecTb (paKTUUYEeCKHUe OTHOILIEHUs (Harmpumep, boHHep, Korja 3aKOHOM HE Ha3blBaJlach
ayJM03aIuCh, MUCAJ, YTO CYABl HCCIETYIOT MarHUTO(OHHBIE 3aMKUCH, XOTS HAa MPAKTUKE OHU U
UCCJIEI0BAJIUCH 110 AaHAJIOI'MU 3aKOHA KaK NMMCbMEHHbIE JOKa3aTeIbCTBA);

2) BO3HUKAIOT M CYILECTBYIOT MEXIY CYJIOM, pacCMaTpUBAIOLIUM JIEJ0, U JAPYrUMHU
y4aCTHHKaMU Mpoliecca, a B psje CIydaeB U JUIAMHU, HE yYacTBYIOIIMMU B IIPOLIECCE;

3) Obs3arenbHBIM CYOBEKTOM JTFOO0TO MPOLECCYATbHOTO MPABOOTHOIICHHS BHICTYIIAET
Cyl; CyI - 00s13aTeNbHbIA U HEOOXOIUMBIH CyObeKT ro0oro npaBootHoueHus B ['TIIT a mexay
caMHUM Y4aCTHHMKaMH IIpoliecca IPaBOOTHOIIEHUS HE BO3HUKAIOT, OHU PEANIU3YIOTCS Yepes3 Cy/I;

4) Ilo xapakTepy — BJIACTEOTHOIIECHUS, HOCIT MyOJMYHO-IIPABOBbLIC, [TO3TOMY CYHA U
Jpyrue y4acTHUKHU Ipoliecca, ¢ KOTOPHIMU OH BCTYIAaeT BO B3aUMOJEHCTBUE, HEPABHOIPABHBI;
OTHOILIEHHSI CTPOSTCS MO BEPTUKATHHOMY THITY;

5) XapakTepu3yrTcsi KOPpPECHOHAECHLUEH NpoleccyalbHbIX NpaB U 00s3aHHOCTEH
Cyla M IPYTUX YYaCTHHKOB TPAKAAHCKOTO IMPOIEcca; B JUTEPAType B COBETCKUN MEPHOJ] OBLIO
pacrpoCTpaHEHO MHEHHE, 4TO CyJl He HeceT HHUKaKuX OOsf3aHHOCTEeH mepes ydyacTHUKaMHU
mpolecca, OH OTBETCTBEHEH TOJIBKO Iepesl IOoCyAapcTBOM; ceiluyac OOJBIIMHCTBO aBTOPOB
TOBOPUT, YTO CyJ HeceT OOS3aHHOCTH Mepej] YYacTHUKaMH Hapsay ¢ OOsS3aHHOCTBIO Tepen
roCy/1apCTBOM O HaJUJIEKaIEM OCYIECTBICHUN MTPaBOCYINS;

6) HocsaT npaBonmpUMEHUTENbHBIX XapakTep; colepkKaHue JAeHCTBHUI cyla B mpolecce
= IPUMEHEHHE HOPM MaTepUaIbHOTO U MPOLECCYaIbHOTO MPaBa;

7) IlpeacraBisitoT co00if TUHAMUYHYIO CHCTEMY; IpaBa U 00S3aHHOCTH peau3yrOTCs
MOCPEACTBOM OCYILECTBICHHS MPOLIECCYabHBIX IEUCTBUMN, KOTOPbIE MOPOXKIAIOT APYyrUe Mmpasa
U 00513aHHOCTH, OJ1aro/1apst ’TOMY OCYILECTBIISIETCS IBH)KEHUE MTPOLIECCa;

8) TunmuYHBIM IOPUANYECKUMH (AKTAaMH SIBISIOTCS TIPOLECCYalbHbIE EHCTBUS
(Ge3neiicTBue) ero cyOBbEKTOB, a He OOBEKTHBHO MPOMCXOJAIINE COOBITHS, KOTOPhIE B PaMKax
mporiecca HE BBI3BIBAIOT OPHIMYECKU-3HAYMMBIX TIOCIEJCTBHUA; HaXXe B FOPUIAMYECKH-
(aKTHUECKOM COCTaBe 3a COOBITHEM JIOJIKHO CIIEI0BaTh MPOLECCYalIbHOE IEUCTBHE.

I'pasicoanckue npoyeccyanvrvle npagoomHoulerus - 30 yperyJInpoBaHHbIE HOPMaMHU
['TIIT oOmiecTBeHHbIE OTHOILIEHHS, BO3HHUKAIOIIME MEXAYy CYAOM U JAPYIMMHM Y4YaCTHHUKAMHU
nporiecca (a B psijie CIy4aeB M WHBIMH JIMI[AMH) TIPH COBEPIICHUH MPOIECCYaTbHBIX JICHCTBUH B
XO0JIe PACCMOTPEHUS U Pa3pelIeHus IPaXIaHCKOTO JIeNa, a TAKKe IMPU UCTIOTHEHUHU CyIeOHBIX U
WHBIX ITOCTAaHOBJICHUH.

OcHOBHBIE  TeopeTHYeCKHe  TMOAXOAbI K  CYHIHOCTH  MpOlecCyaJbHbIX
MPaBOOTHOLICHHI:

1) IIpencraBurens noxxoxa — H.A. Unuepuna (caHkT-nerepOyprekas mkona); B I'TIIT
CYILIECTBYET CHUCTEMa D3JIEMEHTApHBIX IPaBOOTHOLIEHUN (CyA-UCTel, CYI-CBUAETENb, CYAd —
TpeThe JIUII0), €AWHCTBO CHCTEMBI OOECIIEYEHO OJHOPOJHOCTHIO NMPABOOTHOIIEHUH M 0OIIeiH
LEeJbI0 — 3aLIUTON CyOBEKTUBHOTO MpaBa U 3aKOHHOTO HHTEpEca;

2) «PonmonauvanpHuk Hamero mnpaBa» — M.A. ['ypBud: B MpPOU3BOJACTBE IO
IpaXXJaHCKOMY /1€y NTPaBOOTHOILEHUS! HEOAHOPOIHBI; CYILIECTBYET OCHOBHOE NTPABOOTHOILIEHHE
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— MEXIy CYyIOM U CTOPOHAMH B HCKOBOM TIPOM3BOJICTBE, 3asBUTEIIEM U HWHBIMU
3aMHTEPECOBAHHBIMHU JIMIIAMH B HEHCKOBBIX MPOU3BOJICTBAX; OHO SIBISETCS OCHOBHBIM,
MOCKOJIbKY CYIIECTBYET Ha BCEM MPOTSDKEHUWM IIpollecca W €ro IMpeKpalleHUue BieueT
MPEKpaIeHNEe BCAKOH MPOILECCyallbHOW JAedaTenbHOCTH. Hapsimy ¢ OCHOBHBIM CYIIECTBYIOT
MPOU3BOJHBIE OT HETO MPABOOTHOIIEHHUS (MOTYT U HE CYHIECTBOBATh, UX CyAbOa 3aBUCHUT OT
OCHOBHOTO  MPAaBOOTHONIEHUSIMH). B  KkadecTBE OHBIX HA3BIBAIOT  JOIMOJHUTEIHHBIC
MIPaBOOTHOLICHUS (C y4acTHEM MPOKYpopa, rOCYJapCTBEHHBIX OpraHoB, opraHoB MCYVY, HMHBIX
JUI, BBICTYMAMOIIUX B 3alIUTy YyXKXUX MPaB U 3aKOHHBIX HMHTEPECOB), a TAKXKE CIyKEOHO-
BCIIOMOTaTeNnpHble  (C  y4acTHMeM  JKCIepTaMH,  IPEJICTaBUTENSAMH,  CBUICTEISIMHU,
nepeBogurKamu ). [103ToMy roBopsT O €MHOM KOMIUICKCHOM MTPABOOTHOIIEHUU MEXKY CYIOM U
CTOPOHAMHU.

I'paxmanckue TpOIECCyaIbHBIE OTHOIICHHS TECHO CBS3aHO C MAaTepUATbHBIMU
MPABOOTHOLICHUSIMH, HO HE 3aBUCUT OT HuX. lIpoiecc MokeT BO3HHUKHYTH TOJBKO IpHU
MPEIIOJIOKEHUN O HAPYIICHUH HEKOTO CyOBEKTUBHOTO TIPaBa.

OO0beKT U coepkaHMe rPAKAAHCKUX MPOLECCYATbHBIX OTHOLICHHU I

B TITIIT Bemensiercs oOmuii OOBEKT M CHEIHANBHBIM 00BekT. OOHmMM 00BEKTOM
SIBIISICTCS JICKAIIUN 32 MPeIeiaMy MPOIEeCCYATbHBIX MTPABOOTHOIICHHH MaTEePHAILHO-TIPABOBOM
CIop O MpaBe B JelaX MCKOBOTO IPOU3BOJCTBA M JiejaX, BO3ZHUKAIOIINX M3 IyOIUYHBIX
MIPABOOTHOIICHHUM, 3aKOHHBIM HWHTEpEC B Jeliax oco0oro mpousBojcTBa. CrienuaabHbIMA
o0bekTaMu (OOBEKTHI AJIEMEHTAPHBIX MPABOOTHOIIEHUH B paMKax €IWHOTO KOMILIEKCHOTO
MOJIX0Jla K TOHSTHIO TMPABOOTHOIICHUS) SBISIFOTCS PE3YJIbTAThI, JOCTHTAaeMbIe B IPOIECCE
OCYIIECTBIICHUU JACWUCTBUI CyObEeKTaMHU KOHKPETHBIX IpaBooTHouleHwid. [Ipu paccMoTpenuun
mporecca TOJNBKO KaK CHCTEMBI JJIEMEHTApHBIX IPABOOTHOIICHHM, CYIIECTBYET TOJBKO
CHEIMANIbHBI 00BEKT.

IMoaxoasl K coIePKAHNIO TPAKTAHCKUX MPOLECCYATbHBIX MPABOOTHOIIEHHIA:

1) IlpaBa 1 00s3aHHOCTH Ccy/a U APYTruxX y4acTHUKOB mpoiiecca (H.A. Unuepuna);

2) IlpomeccyalibHBIC JICUCTBUS, COBEPIIAEMBIC B COOTBETCTBHH C MPEIOCTABICHHBIMU
npaBamMu U 00s3aHHOCTAMU (A.A. MenbHUKOB);

3) He Tonbko mpaBa U 00S13aHHOCTH CYOBEKTOB, HO M UX MPOIECCyaIbHbIC JIEHCTBUS
(M.A. Bukyr);

4) T.A. OcokuHa pasznuyaeT ¢GopMy U COJAEpXKaHUE  MPOIECCYaTbHBIX
MPABOOTHOILICHHUM, B TOHATHE MEPBOMl BXOAAT MpaBa U OO0SI3aHHOCTHU, a B TOHITHE BTOPOTO
nporeccyaabHbIe NeHCTBUSA. ECii OHM COBMATAIOT M TAPMOHUPYIOT, 3HAYHT, IPOIIECC JIBHIKETCS
HOPMAJIbHO, €CITH K€ HEeT; OJIMkKe KO BTOPOI TOUKE 3PEHHUS.

2 Bompoc. Cy0beKkTbl TIpPakIaHCKHX MPOLECCYaJTbHbIX MNPABOOTHOIICHHH M HX
KJIaccupukanus.

CyO0nexts I'TIIT siBsieTcst 6osiee MUPOKOM KaTeropuei, B KOTOPYIO BXOJAT Bce (pu3nyecKue
JUIa ¥ KOJUIEKTUBHBIE (KaK YacTHBIC, TaK W MyOJIMYHbIE) 00pa30BaHMs, KOTOPhIE 00JIa1al0T
BO3MOKHOCTBIO Y4aCTBOBATh B IIPOLIECCE.

Cy6wextsl ['TIIT mpaBooTHOIIEHUH Kak KaTeropus MosBIseTcs Toraa, korjaa cyosexTsl ['TITT
peaM3yloT CBOIO BO3MOXHOCTb Y4YaCTBOBaTb B IIPOLIECCE, BCTyIas B IIPABOOTHOLICHHUE C
cynoMm. CootBercTBeHHO, cyObekThl [TIII mpaBooTHOmIeHHMs — 3TO JuIa, KOTOphIE B
3aBUCUMOCTM  OT IpoleccyanbHoro mnonoxenus Hagemsaworea [TIK  onpeneneHHbiM
KOMIUIEKCOM IPOLIECCYaIbHBIX MPaB U 00S3aHHOCTEH.

B nporuecce nmo oOmieMy npaBuily OJHO JIUIIO MOXKET 3aHUMATh TOJIBKO OJJHO KOHKPETHOE
MIOJIOKEHUE, HO B PALE CIy4aeB M3 HTOrO IPAaBWJIA B CUIy HIPSMOrO YyKa3aHWs 3aKOHA
JIOTIYCKaeTCsl UCKIYEHHE (HAaIpHUMEp, MHOKECTBEHHOCTh MCTIIOB U BBIACIEHUE OJHOTO W3
HUX KaK IpeCTaBUTENs).

Cyobextsl I'IIIl npaBoOTHOMIEHHIT MOHO YCJOBHO Pa3feiuTh Ha 4 rpynnbl («ais
Bac s nojeaus Ha 4 rpynunbb» (¢) MuxaiioB):

1) Cyasr;



2) Jluna, yuacTByromue B Jiee;

3) CyneOHble IpeCTaBUTEINH;

4) JIuua, conecTBYOIIKE MPABOCYAMIO.

B ydeOHUKE BBIICTSIOT CYJ M «BTOPYIO TPYIITY CYACOHBIX MPAaBOOTHOIICHUI», KOTOPYIO
COCTABJISIIOT «UWHBIE JIHMLA», KOTOPBIE AENATCA Ha <«IHL, YYaCTBYIOLIMX B JI€Je» U WIHLI,
COAEHCTBYIOUIMI MTpaBOCYauIO». [IpeacTaButenn OTHOCITCSA KO BTOPBIM.

B HEKOTOpBIX ciydasx B MPOLECCyabHbIE OTHOLIECHHS C CYyJJOM MOTYT BCTyHaTh JHLA, HE
SIBIIIONIMECS] YYaCTHHKAMU Tmporiecca. Hampumep, myOiauka, HaXoAsImascs B 3aje Cyae0HOro
3aceqlaHusl, TUO0 JIUIIO, Y KOTOPOr'0 HaXOAUTCS UCTpeOyeMoe CyJIOM J0Ka3aTelbCTBO.

3. Bompoc. Cyan kak o0s3aTeJbHbIIi CYOBEKT TIPakIAHCKHX MpoueccyaabHbIX
NPaBOOTHOLICHMIA.

Cyn MOXHO OXapakTepu3oBaTh Kak TIOCYJapCTBEHHBI OpraH, HaJAeJICHHbIN
HOJTHOMOYMSMH I10 OCYIIECTBIEHUIO0 npaBocyaus. Cyn — pemarommid cyObeKT IpaXkJIaHCKOIro
CyIonpou3BojacTBa. MHTepec cyaa 3aKio4yaeTcss B TOM, YTO OH 3aMHTEPECOBAH B JIOCTUKEHUU
uene u pemwennu 3aaay ['TIIT.

[IpoueccyanpHple MpaBa CyJa COBHAJAOT C €ro O0OS3aHHOCTSAMU U COCTaBISIOT
KOMIIETEHIIMIO CYZa, KOTOpas sIBJIIETCS OCHOBaHMEM ero ywactus B mpouecce. Cyn Oyzer
KOMIIETEHTEH pacCMaTpUBaTh U pa3pellaTh JAHHOE IPakJaHCKOE J1eJI0 IPU HAIMYUU 3 YCIOBHI:

1). B ero coctaB BXOJAT Cy/ibU, HA3HAYEHHBIE B COOTBETCTBUU C 3aKOHOM;

2). [leno oTHECEHO K MOJICYAHOCTH JAHHOTO CY/Ia;

3). OTCYTCTBYIOT OCHOBaHHUS K OTBOAY CyEH.

B psine ciyyaeB OT MMEHHU CyAa €ro MOJHOMOYHS MOTYT OCYLIECTBISAThH JTOJKHOCTHBIE
JMLa CyAa, HalpuMep, CeKpeTapb CyIeOHOro 3aceiaHus, KOTOpbIH, B YacCTHOCTH, BEJET
nporokoi. Takue yuua AEMCTBYIOT OT MMEHM U IOJ KOHTPOJEM COOTBETCTBYIOILEIO CYy/a.
WNHuorga B muTepatype UX U CyJ pa3AeisatoT U TOBOPAT O HUX OTAEIBHO.

Takum o0pa3oM, posb Cyga B Ipoliecce JABOsSKa C OJHOM CTOPOHBI, CyHA SIBISETCS
cyobekroB I'TIII mpaBoOTHOIIEHWH, ¢ JIpyroil CTOPOHBI, CYJ OCYLIECTBISET PYKOBOJCTBO
npoueccoM. B psne ciiydaeB, paccMaTpUBaOIIUI JIEJI0 CYJl MOKET BCTYNATh B PaBOOTHOIICHHE
C JAPYrUM CYAOB (Hampumep, Ipu HaNpaBieHUU cyaeOHoro mopydenus (cr.162, 163) nau npu
nepeaaye aena no Hajiexaniei noacyasoctu (ct.33 I'TIK)).

Cyn MoxerT BpICTymarb B IIPOLECCE B BHJE EIWHOJIWYHOTO CyJa WIN KOJUIETHH.
KonnernaneHoe ¥ €IMHOIMYHOE PACCMOTpPEHUE el (HEKOTOPbIE BBIAEISAIOT KaK MPUHLHUII, YTO
HE COBCEM IIPABOMEPHO):

1) mo mepBOW WHCTAHIMHU JEJIO PACCMATPUBACTCS CYAbEH €IMHOJIMYHO (HAIEISeTCs
IIPABOM OCYILECTBIATh INPOLECCYAIbHBIE NEHCTBUS OT MMEHHM CyJa), HO TOJBKO €CIH 3TO
npeaycMoTpeHo D3 BO3MOXKHO pacCMOTpEHHe Jena Kojulerne u3z 3 cyned (Hampumep, 4.2
c1.260! TTIK);

2) B aneJUIAIMOHHONW WHCTAHIMHM JIJI0 PAacCMATPUBACTCS CIMHOJIUYHBIM CYIbEi
paiioHHOro cyJa (Ha IIOCTAaHOBJICHME MHUPOBBIX CyJei) aubo Kojulermed B COCTaBe
npeJiceAaTeNbCTBYIONIEro U 2 cyielt (OcTalbHbIE Cllydan);

3) B KacCalMOHHOW ¥ HQJ30pPHOW WHCTAaHLUUHM CyJ JICHCTBYeT B COCTaBe
npeJiceAaTeIbCTBYIONIEr0 U HE MeHee 2 MPOPeCcCHOHANIbHBIX CyIEH.

Y.3 cr.14 T'TIK roBopHT 0 pOpMHUPOBAHUH COCTaBa CyJa Ul PACCMOTPEHUS KOHKPETHOTO
Jiena, KOTOphIi (QopMHpyeTCsl C Y4eTOM Harpy3kd M CHeHuanu3aluu cyled B YCIOBHSIX,
UCKIJTIOYAIOIIMX BO3/ICHCTBUE 3aMHTEPECOBAHHBIX JIMII Ha (OPMUpPOBAHME CyAa B TOM YHCIE C
HCIIOJIb30BaHNEM aBTOMATU3UPOBAHHBIX CHCTEM.

He Bcsikmii, KTO ydacTBYeT B Ipollecce, MOKET OBbITh Ha3BaH JIUIIOM, YYacTBYIOLIUM B
nene. Ux cocta onpenenen cr.34 I'TIK. [Ipu3Haku iaun, y4acTBYIOIIUX B JIEJIE:

1) Hanmmame caMOCTOSTEIBHOTO IOPUAMYECKOTO HHTEpEeca B eJIE;

2) IIpaBo Ha coBepIeHHE TPOIECCYaTbHBIX ICHCTBUI OT CBOCTO HMECHH,
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3) Hamuume mporeccyaqbHBIX TpaB, TO3BOJSIOIIMX TOCPEACTBOM  COBEPIICHHUS
IIPOLIECCYaIbHBIX IEHCTBUI aKTHBHO BJIMATH HA Pa3BUTHE IPaKJAHCKOTO IPOLECCA; OTIMYAET
UX OT JIUL, COACHCTBYIOLINX MTPABOCYAUIO (CBUIETEIN);

4) PacmpocTpaHeHHE Ha HUX B YCTAHOBJICHHBIX 3aKOHOM IIpeesiaX 3aKOHHOW CHJIBI
cyneonoro pemenus (4.2 ¢r.209 I'TIK) nubo ompeneneHuss 0 MpeKpalieHH MPOU3BOICTBA TI0
Jeny.

Jluya, yuacmsywwue 6 Oeie— 3TO TaKUE YYACTHUKH IPOLECCa, KOTOPHIE HUMEIOT
IOPUAMUYECKYIO 3aMHTEPECOBAHHOCTD B JIENI€, BBICTYIIAIOT OT CBOETO MMEHH, HAJEJIEHbl IPAaBOM
OCYLIECTBJICHUS MUMEIOUIUX HOPUANYECKOE 3HAYEHUE IPOLIECCYalbHbIX JEWCTBHUI, HA KOTOPBIX
pacnpocTpaHsAeTCs 3aKOHHAas CUJla CyZeOHOI0 pelIeHUs.

IOpunnueckas 3aMHTEpPECOBAHHOCTh YYaCTBYIOLIMX B JI€JI€ JIML[ — UX OCHOBHOM IpPU3HAK.
Paznuyaior 10puaAnYecKyI0 3aMHTEPECOBAHHOCTh B OOBEKTUBHOM U CYOBEKTUBHOM cMbIcie. Jliis
XapaKTEPUCTUKHU Y4YaCTBYIOIIMX B JI€J€ JIMI BaKHA IOPHUJIMYECKAs 3aUHTEPECOBAHHOCTH B
OOBEKTUBHOM CMBICIIE KaK OCHOBAaHHBIM Ha 3aKOHE OXHIAEMbId MPaBOBOM pe3yJbTaT
PacCMOTPEHHMSI U pa3pellIeHus JAelia sl ONPEAeIICHHOro Juia. ['0BOpsl 0 3aMHTEPECOBAHHOCTH B
CyOBCKTUBHOM CMBICIIC, WUMEIOT B BHUIY MOOYXICHHE, 3aCTaBJISIONICE JIMIO JOOWBATHCS
cyneOHoi 3amuTel. KOpuanyeckylo 3anHTEpEeCOBAaHHOCTh HY)KHO OTJIMYATh OT (DaKTUYECKOH
3aMHTEPECOBAHHOCTH, KOTOPAasi MOXKET OBITh OCHOBaHA Ha JAPY>KECKUX, CEMEHHBIX, CITY:KEOHBIX U
MHBIX OTHOLIEHUW (HampuMmep, HE MMEIOUIUI HOpPUINYECKON 3aMHTEPECOBAHHOCTU CBUJIETEINb,
KOTOpBIi ~ TpPU  COBMECTHTENLCTBE  SBIACTCA  CYOPYIOM  CTOPOHBI,  (aKThdyecKas
3aMHTEPECOBAHHOCTh UMEET 3HAUCHUE ISl OEHKHU J0Ka3aTeNbCTB).

JIuil, y4acTBYIONIMX B Jefie, MOXKHO KJIACCU(DUIIMPOBATE:

1) mo xapakTepy 3aMHTEPECOBAHHOCTH:

- W1, UMEIOIINE JIMYHYIO0 3aUHTEPECOBAHHOCTH (CTOPOHBI, TPEThU JIHIIA, 3asBUTEIb U
3aMHTEPECOBAHHBIE JIMIA); UX JMYHAs 3aMHTEPECOBAHHOCTbh HOCUT KaK MaTepHUabHO-IIPAaBOBOM
xapakTtep (CTpeMyieHHE K TMOJIyueHHUI0 Ojar yepe3 NpU3HAHHME MpaBa) U MPOIECCyaTbHBIN
xapakTep (cTpeMyIeHHE K TIOITYYEeHHUIO CyAeOHON 3allUThI);

- JMIa, UMEIoLIe MyOJINYHYI0 3aMHTEPECOBAHHOCTh (IPOKYpPOp U JIMIA, YKa3aHHBIC B
c1.46, 47 T'TIK); oHM HMMEIOT TOJIbKO HpOLECCYalbHBbI HHTEPEC B pa3pelieHdud JAena, HUX
nyOJM4yHas 3auHTEPECOBAHHOCTh HOCHT TOCYIApCTBEHHBIM WM OOIIECTBEHHBINH Xapakrep,
JMYHOTO UHTEpEca B JIeJi€ Y HUX HET;

2) B 3aBUCUMOCTHM OT TpolecCyaJbHOM poiau  (KOMIUIEKCHBIM MHOAX0A K
[IPABOOTHOLIEHUIO):

- YYaCTHHKM OCHOBHOTO IIPABOOTHOWIEHHS C CyAOM (CTOpOHBI, 3asgBUTENH U
3aMHTEPECOBAHHBIE JIUIA B HEUCKOBBIX JI€JIax);

- YYaCTHUKH JONOJIHUTENBHBIX PABOOTHOLIEHUH (TPEThU JIIA, IPOKYPOP, YKa3aHHbIE B
cT. 46 n 47 I'TIK cyObeKkThI).

4. Bonpoc. @opMblI y4acTHsi IPOKYPOPA B IPAKAAHCKOM Ipolecce.

B cootrBerctBum c 4. 1 ct. 45 I'TIK mpokypop MOXeT oOpamiaTbCsi B CyI C 3asBICHHEM O
BO30YXKICHUH TpaskJaHCKOTOo Aena. A coriacHo 4. 3 ct. 45 I'TIK mpokypop BCTymaeT B mpoiiecce,
KOTOPBIN BO3OYKJICH IPYTUMHU JTUIIAMHU.

®opMbl yyacTusi NPOKYpPoOpa B TPakKIaHCKOM Ipoliecce:

1. obpawenue ¢ 3as6ileHueM B 3alIUTy TpaB, CBOOOJ U 3aKOHHBIX HHTEPECOB
rpaXkaaH, HEOMPEAESIEHHOTO KPyTa JIMII U UHTEPECOB MyOIMYHO-TIPAaBOBBIX 00pa3oBaHMil wiu
2. 6cmyniienue 6 npoyecc U 0aua 3aKNOYeHull TI0 JieJaM O BBICEIICHUH, O

BOCCTaHOBJICHUH Ha paboTe, O BO3MEIIEHUH BpeAa, MPUYMHEHHOTO >KU3HU WM 3[0pPOBbBIO, a
Tak)Ke B MHBIX ciiydasx, npeaycMorpeHHbIx [ TIK PO u npyrumu denepanbHbpIMU 3aKOHAMU.

Takum 00pazom, MPOKYPOP YYacTBYeT B IPaKIAHCKOM CYI0NPOM3BOJACTBE B JABYX
¢popmax:


http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=LAW&n=286547&div=LAW&dst=102267%2C0&rnd=0.21238454701446918
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=LAW&n=286547&div=LAW&dst=100222%2C0&rnd=0.19784921686893897

1. KOT/la OH HAa4MHAET mporiecc (oOpalieHne B Cyl ¢ UCKOM B 3allIUTY IMpaB, CBOOO
Y 3aKOHHBIX UHTEPECOB JPYIHX JIMIL);

2. KOr'Jla BCTYIaeT B MPOLIECC, YK€ HaYaThlil APYTUMHU JTUIaMH (OIpesieJieHHe cyaa o
HEO0OXOAUMOCTH €T0 MPUBJICYEHUS K JIETTY).

BAKHO!

B 4.1 cr.45 TITIK He Ha3BaHbl MaTepUAIbHO-IIPABOBHIE OTHOLIEHUS, I10
KOTOPBIM ITPOKYPOP MOXKET MOJIAaTh 3asBJICHUE B CYy]I, & YKa3bIBAKOTCS JIUIIb JIULA, B 3AIIUTY IIPaB
KOTOPBIX MOXXET BBICTYNAaTh MPOKypop. Takas (opMyIHpoOBKa MPOILECCYaTLHOTO 3aKOHA
OTKPBIBAET JIOBOJBHO IIMPOKUNA MPOCTOP ISl MPOKYPOPCKOro yCMOTpeHus. Tem He MmeHee, B
pane apyrux 3akoHOB u B camMoM ITIK ecTh KOHKpeTHBIE cilydau, KOrja IpPOKypopy
MPEIOCTAaBIEHO NPaBO OOpamatbcs B CyA HCXOMAS M3 OCOOEHHOCTEH MaTepHalbHO-TPAaBOBBIX
OTHOULIEHHUM.

Uto kacaercst BCTYIUICHHUSI TTPOKYypopa B yXe€ HaudaTblid npouecc, To B 4. 3 c1. 45 T'TIK
JIaeTCsl TIEpEeYEHb JEJl, BBITEKAIOIMX W3 PA3JIMYHBIX MaTepUaAIbHO-IIPABOBBIX OTHOILLIEHUH, MO
KOTOPBIM y4acTHE€ HOpOKypopa mnpeanosaraerci. K HUM OTHOCATCA Jiena O BBICEJIEHUH, O
BOCCTAHOBJIEHMM Ha paboTe, 0 BO3MEIIEHUU Bpea, NMPUYMHEHHOTO XU3HU WIM 370pPOBbIO, a
TaKke uHble nena, npexycmorpenHsle ['TIK u npyrumu denepanbubiMu 3akoHamu. Ilo 3tum
Jienam MPOKypop AAeT 3aKIHYEHUE, OCYLIECTBIISAS TEM CaMbIM CBOM MOJIHOMOYUS 110 HA/A30py 3a
COOJII0ICHEM 3aKOHHOCTH.

B psane crareit I'TIK yka3piBaeTcs Ha HEOOXOAMMOCTh Y4YacTUsl IMPOKypopa IpH
PacCMOTPEHUH OTAEIbHBIX KaTEropuil rpaxaanckux Aei. K HuM oTHocsTes aena:

1. 006 ycranoBienuu ycoiHoBienus (ct. 273 I'TIK);

2. O MPU3HAHWUHM I'PaXJTaHMHA OE3BECTHO OTCYTCTBYIOIIUM MM 00 OOBSIBICHUH TPaXKTaHUHA
ymepiuM (ct. 278 TTIK);\

3. 00 oOrpaHMuYeHHH JEECIOCOOHOCTH TpaXJaHWHA, O NPU3HAHUH TPaKIaHWHA

HEIeeCroCOOHBIM, 00 OTrpaHUYCHHUH WU JIUIIEHUU HECOBEPIICHHOJIETHETO B BO3PAcTe OT

14 o 18 steT mpaBa caMOCTOSITEIBLHO PaCHOPsLKAThCst cBoMMHU Aoxoaamu (ct. 284 T'TIK);

4. o rocuuTaIM3alMU TpakKJAaHWHA B HEJOOPOBOJIBHOM MOPSAIKE WIM O MPOJJIEHUH CPOKa
roCMUTAIN3ANY IpaKIaHNHA B HeJ0OpoBosibHOM nopsiake (c1. 277 KAC PO).
Ecnu QenepanbHble 3aKOHBI HE MPEINUCHIBAIOT HEOOXOAMMOCTH YYacTUs HPOKypopa B
IPaXXAAaHCKOM CYIONPOU3BOJCTBE, TO MPOKYpPOp CaMOCTOSTENbHO HPUHUMAET pELIEHHE O
HEOO0XO/IMMOCTH Y4aCTHs B TOM WJIM HHOM JIeJIe.

IIpaBoBoe MoJI02keHNe MPOKYPOPA B IPaKIaAHCKOM Ipolecce

K nmunam, ygactBytomum B nene, cr. 34 I'TIK P® otHocuT 1 mpokypopa.

IIpoxypop Bcerja BBICTYNaeT B TIPa)JIaHCKOM IMpoOIecce KaK CaMOCTOSITEIbHBINA €ero
ydacTHUK. OH SIBIISIETCSI TPEICTABUTEIEM TOCYJapCTBa M 3allUINAeT ITyOJHMYHBIE WHTEPECHI,
CJICZIUT 32 COOJIIOJICHEM 3aKOHOB.

3ameuaHue

OcobeHHOCTH yJacTusi MPOKYpOpa B TpakJaHCKOM Ipoliecce:

HE MOXET OBITh CTOPOHOI B TpoIIecce, TaK Kak HE UMEET B JeJie MaTepUaTbHO-TIPAaBOBYIO
3aMHTEPECOBAHHOCTh M HA HETO HE PAacIpOCTpaHsIETCs CUila CyAeOHOrO PELIeHHUS;

K IIPOKYPOPY HE MOXKET OBITh MPEIBSIBIICH BCTPEUHBIN UCK;

MIPOKYPOP HE MOXKET OBbITh CyAeOHBIM MpEICTaBUTEIEM CTOPOHBI MM TPETHEro JHia (OH
BBICTYIIaET B 3alIUTY WHTEPECOB 3aKOHA W COBEPIICHHO HE3aBHCHUM OT TOTO JIMIIA, B MHTEpECcax
KOTOPOTO MO/IAET 3asIBJICHUE).

VYdacTre mMpoKypopa B PacCMOTPEHHH W Pa3pelIeHUH TPaKTAHCKHUX JIeT BO BTOPOU U
MOCJEAYIONMX MHCTAaHLUAX 3aBUCHT OT TOrO, y4acTBOBAJI JIM HPOKYpOp B cynae MepBOi
WHCTaHIMH. Ecam OH He y4acTBOBaJ, TO HE MOXKET IOJaTh AalEIUIIMOHHOE, KacCallHOHHOE
IpeJICTaBIeHNUE O EPECMOTpE Jea.

OOpamenne TPoOKypopa B TMOPSAKE HAA30pa O TMEPEeCMOTPe CYAECOHBIX PEIICHHH,
olpesieIeHnH, BCTYNHBIIUX B 3aKOHHYIO CUIy, Takxke He mpexycmotpeno I'TIK, kornma ero ne
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Oobut0 B cyae mepBoi mHCTaHImu (cT. 320, 336, 376). Ecnmu oH y4acTBOBan B Cyze IMEpBOM
MHCTAHIIMH, TO YYacTHE BO BCEX IOCIEAYIOIIMX WHCTAHLUAX oOecreynBaeTcsi pabOTHUKAMU
IMPOKYPaTypbl COOTBETCTBYIOIIETO 3BEHA IO TOPYYEHHUIO MPOKYpOpPOB 0OJAcTH, Kpad,
peCIyOJIMKY | T.J.

[IpaBoBoe noJ0keHue MPOKYypopa, OOPATUBILETOCs C 3asBICHUEM

[Tpoxypop, OOpaTHBIIMICS C 3asABICHUEM, IIOJNB3YETCS BCEMH MpPOIECCYalbHBIMU
IIpaBaMH U HECET BCE MPOLIecCyalibHbIe 00S13aHHOCTHU UCTIIA, 32 UCKIIOYCHUEM:

IIpaBa Ha 3aKJIIFOYCHHE MUPOBOTO COTJIAIICHUS U

00513aHHOCTH T10 yIJIaTe Cy/1eOHBIX PacXO/I0B.

[Tpokypop, oOpaTuBIIMiics ¢ 3asBIeHUEM, 001aJaeT IPABOM:

Ha U3MEHEHHUE OCHOBAHUS WU MpeaMeTa 3asBICHHBIX TPeOOBaHUI;

Ha U3MEHEHHUE pa3Mmepa TpeOOBaHUI;

Ha TIOJTHBINA WJIM YACTUYHBIA OTKAa3 OT TAaKUX TPEOOBaHUU.

[IpenpsBUB UCK, IPOKYPOP JOJDKEH y4acTBOBATh B PAaCCMOTPEHUH Jena B cyae. JIngnoe
ydacTue MpoKypopa MOMOTaeT He TOJIBKO JIydllle 000CHOBATh MPEIbIBICHHOE TpeOOBaHKE, HO U
00€CTeunTh CTPOTOe COOJIIOJICHHE TMPOIECCYAIbHBIX W MaTEepHAIbHBIX 3aKOHOB B XOJI€
paccMOTpEHHUSI U pa3peIieHus eNa.

[To nenam, BO3OYKIEHHBIM MPOKYPOPOM, 00s3aTENbHO M3BEIIACTCS W NPUBIEKAETCS B
npoIecc B Ka4eCTBE MCTIIA TO JIMIIO, B MHTEPECAaX KOTOPOTO MpEabsiBICH UCK. B ciydae oTkaza
OpOKypopa OT 3asBJICHHs, IIOJaHHOTO B 3aIIUTy 3aKOHHBIX MHTEPECOB JAPYroro JuIa,
paccMOTpeHHe Jena IO CYyHOIECTBY MPOJOIDKACTCSA, €CJIM OSTO JIMIO WM €ro 3aKOHHBIHI
MpeJICTaBUTENIb HE 3asBUT 00 oTKa3e OT ucka. [lpu oTkaze ucTHa OT HCKa CyJI IMpeKpamiaeT
IIPOM3BOJICTBO MO eIy, €CIIU 3TO HE MPOTUBOPEYHT 3aKOHY WIIM HE HapyIIaeT MMpaBa U 3aKOHHbBIE
WHTEPECH IPYTHUX JIUILI.

Cnenyer umers B Buay, urto cT. 394 I'TIK npenocraBisier npaBo NpoKypopy HOJaBaTh
3asgBJICHUS O MEPECMOTPE MO BHOBH OTKPBIBIIMMCSA OOCTOSITENLCTBAM PELICHHH, OmpeseeHuit
CyJa, HE3aBUCHMO OT TOTO, YYaCTBOBAJ JI paHee IPOKYPOP B ITOM JIETIe.
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