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1. Coz]epmalme 3AHATHUSA JJCKIIMOHHOI'O THIIA:



1.1. Tema 5-8. IloaBeTOMCTBEHHOCTh W  TOJICYIAHOCTH TPAXKIAHCKHX  JIeJL.
IIpeacraBUTEIBCTBO B cyne. Odopmiaenue NOJIHOMOY Mt NnpeacTaBuTes.
Hck, semenTsl ucka. Knaccndukanus uckos. IlpenbsiBienne ncka.

1.2. Ueab 3ausiTuii: Qopmuposanue 3HAHUL O NOOBEOOMCMBEHHOCU U NOOCYOHOCU
2PAXHCOAHCKUX Oell, NPedCmasumenbCmea 8 cyoe, CYWHOCHU UCKA, e20 8U0AX U dAeMeHmaXx.

3amaum 3aHATHI: QOopMUpOBaHUE HOBLIX 3HAHULU U 3AKPenieHue npeovloyyeco Mamepuad,
pacwupenue  Kpyeo3opa Nno - U3VHAeMOMy — npeomemy,  AKMyaausayus. — ONOPHbIX — 3HAHUU O
HO0BEOOMCMEEHHOCU U NOOCYOHOCMU ZPANCOAHCKUX Oell, NPeoCmasumenbcmee 6 cyoe; CYWHOCMU
UcKa, e2o 8UOax u 1eMeHmax.

3ansmue JIEKYUOHHO20 muna — 2 yaca

1.3. YueOHBbI€ BONIPOCHI:
1.IToacyAHOCTD TPaXKAAHCKUX JIEI.
2. [IpencraBurenseTBO B cyae. OdopmiieHue MoJTHOMOYHHN MPEICTaBUTEINS.
3. Hck: moHATHE, DIIEMEHTHI UCKA.
4. Kimaccuduxariuist HICKOB.

1.4. PexomeHayemasi JUTEpPATypa MO JAHHOMY 3aHATHIO:

1. Jlebeoes, M. IO. T'paxxmanckuii mporiecc : yaeOnuk mis By30B / M. 0. Jlebenes. — 9-e usn.,
nepepab. u gom. — Mocksa : M3matensctBo IOpaiit, 2020. — 418 ¢. — (Briciiee obOpa3oBanue). —
ISBN 978-5-534-12360-9. — Texkcr : anekrponnsiii / DBC FOpaiir [caiit]. — URL: http://biblio-
online.ru/bcode/449736 (mara obpamenwus: 06.03.2020).

2. I'paxaanckuii mporuecc : yueOHUK W mpakTukyMm juis By3oB / M. 1O. Jlebenes [u ap.] ; mon
penakuueir M. 10. JlebeneBa. — 4-e u3g., nepepab. u gomn. — Mocksa : U3narensctBo HOpaiit, 2020. —
446 c. — (Bricmee o6pazoBanue). — ISBN 978-5-534-12016-5. — Texkcr : snexrponnstii / ObC IOpaiit
[caiir]. — URL.: http://biblio-online.ru/bcode/450539 (mata obparienus: 06.03.2020).

1.5. KpaTkoe onncanne yueOHbIX BOMPOCOB.
Bomnpoc 1. IToacyaHocTh IpaskIaHCKHX Jel.

IoacyaHoCTh — 3TO OIpeEneNeHne CyAa, B KOTOPBIM HY’KHO MOJaBaTh MCK, KOTOPBIA MOXKET
PaccMOTPETh KOHKPETHOE IPAXKIAHCKOE AEJIO.

[MoncyaHOCTh MICKa 03HAYAET, YTO BHIOPAHHBIN HMCTIIOM CYyJl MMEET MPAaBO paccMaTpUBaTh
Jiefia 3TOM KaTeropuy, 4TO NPaBWJIBHO ONpEZeNieHa TePPUTOpUANIbHAS MOJCYAHOCTh, HE OBLIM
HapyILIEHbI IPUHIMIBI HCKITIOYUTEIbHONW MOJCYJHOCTH.

[MoacynHocTh cymoB ompenensieTcss [ paxgaHCKUM MpoIecCyaabHBIM KOJEKCcoM PO.
Hapyienre cymom mpaBmil MOACYIHOCTH MPU PACCMOTPEHUH Jieia BiIeUeT 0e3yCIOBHYIO OTMEHY
CyeOHOTO TIOCTAaHOBJICHHUSI.

OnpenesieHue MOACYIHOCTH.

IIpu momade UCKOBOTO 3asBJICHHS UMEHHO HCTEI JOJKEH OIMPENeIUTh TOACYTHOCTD Jela
KOHKpETHOMY cyay. Eciam moacymHOCTh CyIOB ompeseieHa HEBEPHO, UCKOBOE 3asBIICHUE OyeT
BO3BpaIEeHO 3asBUTEN0 0e3 paccMmorpenus (cm. cm. 135 I'TIK PO Bo3zgpawenue uckoozo
3A56/1eHUL).

B nepByro odepenpr HEOOXOIUMO ONPEACTUTHCS, Cyly KaKOro ypoBHS OYAET MOJCYIHO
neno. Pasnuuarom caredyowue yposHu Cyo08:

MHPOBBIE CYABH, TOACYTHOCTH Jien onpeaeneHa crtatheit 23 I'TIK PO;

parioHHBIC (TOPOJICKHE) CYIbI, MMOACYTHOCTH YKka3aHa B cTaThe 24 I'TIK PD;

Cynbl cyOBeKkTOB PD, moacymHOCTE CyI0B omnpezeneHa B crathe 26 ['TIK PO;

Bepxorusriii Cyn Poccuiickoit @eneparim, moACcyIHOCTh 3aKkperuieHa B cratbe 27 ['TIK PO.
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Kpowme Toro, cymecTByoT clieliialn3upOBAHHBIE CYIbl, K KOTOPBIM OTHOCSITCS, HAIIPUMED,
BOCHHBIE CYABI, Ul KOTOPBIX ONpPEAEISeTCs CHelHaibHas MOACYIHOCTh T'PaXJAHCKUX A€M, YTO
3akperuieHo B ctaTthe 25 ['TIK POD.

AGcomoTHOE OONBIIMHCTBO TPAXKIAHCKUX el MOJACYAHO PalOHHBIM CyJaM M MHPOBBIM
cyabsiM. 1Ipo KOMIETEeHIHI0 MHPOBBIX CyAed MOXKHO MOYHUTAThH 3AeChk: [lo0cyonocms Mupogozo
cyobu.

TeppuTopuanbHas MOACYAHOCTb.

I[lo o6memy mnpaBuiay, 3akperiecHHOMy Bcratbe 28 ITTIK P®, wuckosbie
3asIBJIEHUS TOJAOTCSI UCTLIOM B CyJl IO MECTY JKUTENCTBA OTBETUMKA. ECIM OTBETUMKOM SIBIISETCS
opraHu3zanys Win yupexnaenue (odoe ropuamdeckoe nuno, Brmoyas 000, OAO), To nckoBoe
3asIBJIEHUE TOJIAETCs UCTLOM 110 MECTOHAXOKACHUIO I0pUANYECKOro Juia. s MHIUBUAYaIbHBIX
MpeanpUHUMAaTENEN OACYAHOCTh ONPEENIeTCs MECTOM UX peructpauuu, kak NUII.

MecToM JKUTENbCTBA TIpaXkJIaHWHA SBISETCI TO MECTO, I/I€ OH IIOCTOSIHHO WM
MPEUMYIIECTBEHHO  MPOXKWUBAeT.  3aKOHOM  YCTaHOBJIEHO, YTO  TpaXIaHMH  00s3aH
PETHCTPUPOBATBCS IO MECTY JKHTEIbCTBA B TEUYCHWU 7 JAHEW mociae npuoObiThi. To ecth
OUYEBUIHBIM BapHAHTOM OOpAILEHUS B Cy[ SBISETCS M0Jaya MCKOBOIO 3asBJICHHUS IO MECTY €ro
perucTpanuu.

HOpunudeckue nuna 1 MHAWBUAYaIbHBIE IPEIIPUHAMATEIN COOOIIAIOT CBEICHUS O CBOEM
MECTOHAXOXJICHUH B PETUCTPUPYIOIHNI OpraH — HajioroByro uHcneknuio. Ceeaenns uz EI'PIOJI
u EIPUIl poctynael mobomy TpakaanuHy. [lodToMy HCTIHy KenaTeIbHO MPOBEPUTH
MECTOHAXO0X/IEHHE OTBETYMKA Mepe]] Mojaueii HCKOBOTO 3asBICHHUS.

Ecnu BaM HEHM3BECTHO MECTOHAXOXKJEHHUE OTBETYHKA, TO MOMKETE yKa3aTh aOCOIIOTHO
mo6oii anpec. [locie mpuHATHS UCKa 00SI3aHHOCTH 110 U3BELICHUIO OTBETUUKA JISKAT Y)Ke Ha Cy/Ie,
KOTOPBIi B 3TOM ciIydae MIpOBEET MTOUCKH OTBETYHKA CaMOCTOSITETBHO.
Haunbonpiuas HeMpUATHOCTD, KOTOpPasi BaM FPO3UT B OTOM CJIy4ae — MOXKET BBIICHHUTHCS, 4YTO
OTBETYHK HaXOJIUTCS B IPyrOM TOpo/ie, TOT1a MCK HAIPaBST M0 MOACYAHOCTH B JPYToi Cy .

Bb160op noacyanocTH.

W3 obmero npaBuiia TeppUTOPHATBHON MOJCYAHOCTH CYIIECTBYIOT UCKITFOUCHHSI.

Cywecmsyiom mpebosanus, Komopbvle ucmey umeem ApPaA8o0 HOOAMb & CyO NO CEOEMY
6b100pYy, MO ecmb 6bIOpAMb NOOCYOHOCIb 2padicoanckoeo dena. Haubonee pacnpocmpanennvie
cayuay — 2mo:

HCKOBOE 3asBJICHHE O B3bICKAHUH ATMMEHTOB Ha peOeHKa,

HCKOBOE 3asBJIEHHE 00 YCTaHOBIIEHUH OTI[OBCTBA,;

MCKOBOE 3asBJICHHE O pacTOpKeHHMH Opaka, B CIydyae €CIM C HCTIOM IPOXKUBAIOT
HECOBEPIIIEHHOJIETHUE JIETH WJIH [0 COCTOSHUIO 37I0POBbS;

MCKOBOE 3asBJICHHE O 3aIUTe MPaB NOTpeOuTeNeH;

HCKOBOE 3asIBJICHHE O BO3MELICHUH BPEIA 3/I0POBBIO.

Kpome Toro, croma oTHOCATCA CiTy4ad, KOTJa MECTOHAXOXK/IEHHE OTBETUMKA HE M3BECTHO,
KOTJla WCK TIPEIbSBISCTCS IO MECTO HaxXOXKIeHWI0 (Quimana, 1O MeCTy 3aKIIOUeHUS
WJIM MCTIOTHEHHSI IOTOBOPA, KOT/Ia B JieJie y4acTBYIOT HECKOJIBKO OTBETYHKOB IO PAa3HBIM aJpecam,
B JPYTHX CIy4asx mpeaycMoTpeHHbIx ctatheil 29 I'TIK PO.

HckarouuTenbHasi NOACYIHOCTD.

WckmounTensHasi TeppUTOpHAIbHAS MOACYIHOCTh O3HA4YaeT, 4To TpeboBaHus OymyT
pPaccMOTPEHBI TOJIBKO B KOHKPETHOM CyJIe, U3MEHHUTH 3Ty MOJICYJHOCTh JIOTOBOPOM WJIM BBHIOPATH
WCTI[y HEBO3MOXKHO. K rpakgaHcKuM JienaM, pacCMaTpUBAEMBIM IO MPABUIIAM HCKIFOYUTEITHHON
MOJICYTHOCTH, OTHOCSTCS:

BO-TIEPBBIX, BCE TpPEOOBaHUs, KACAIONMINEC HEBMKIMOCTH (KBapTHPHI, JOMa, 3€MIH U
Ip.), HE3aBUCHMO OT TOTO, TJIe KUBYT CTOPOHBI, OyIeT pacCMaTpHUBATh CyJ 0 MECTY HaXOXICHHUS
HEJBM)KUMOCTH
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BO-BTOPBIX, MCKHM KPEIWTOPOB HacieAoAareis MOJACYIHBI CyAaM IO MECTY OTKPBITHA
HaCJIEJICTBA;

B-TPEThUX, UCKHU K IIEPEBO3YHKAM, BBITEKAIOIIME U3 10TOBOPA MEPEBO3KU.

JloroBopHasi N0ACyIHOCTb.

JoroBopHasi MOACYIHOCTh O3HA4aeT, YTO CTOPOHBI, MPHU 3aKIIOUYEHUU TpPaKIaHCKO-
MPaBOBOTO JIOTOBOpA, BIIPaBe BHIOPATh KOHKPETHBIA Cyl, B KOTOpPOM OyAyT paccMaTpuUBaTbCA
cropsl Mekay HUMHU. CTOpOHBI BIpaBe U3MEHUTh TEPPUTOPHUATIBHYIO TOJCYAHOCTH I'PaXkIaHCKOTO
Jiena, BhIOpaB J000M cyn, B yr0oboM Mecte Poccuiickort deneparuu. JloroBop momkeH OBITh
3aKJII0YeH B MMCbMEHHOM BHJIE. B 1oroBOpe HOmKHA OBITH KOHKPETHO ONpeeNeHa MoJICYAHOCTh
Jieria, yKa3aHo MOJIHOE HAMMEHOBAHKE Cy/a, B KOTOPOM OYAyT paccMaTpUBATHCS CIIOPHI.

Cornamenue 00 N3MeHEeHHH MOACYAHOCTH.

JloroBopHast MOJCYAHOCTh HE MPUMEHSETCS [0 TPEOOBaHUSM, KOTOPBIE MOJACYAHBI CyllaM
cyobekta P®, BepxoBHomy Cyay P®. JloroBopHOl TOJACYAHOCTHIO HENb3sl HW3MCHUTH
HCKITIOYUTEIBHYIO MOJICYTHOCTh TPaKJAaHCKOTO Jena, ycTaHoBIeHHyto cTarbeld 30 I'TIK PO.

Ilepenaya nesa Mo NOACYAHOCTH.

Ilo obwemy npasuny, 3axpeniennomy ¢ cmamve 33 I'TIK P®, usmenenue noocyoHocmu
dena, Komopoe RPUHSmo CyOooM ¢ CobmodeHuemM npasuil noocyoHocmu, He oonyckaemcs. M3
MO0 NPABUIA CYUWECBYIOM UCKTIOUEHUS], K020d CYO MOdiCem nepedams 0eno no noocyOHOCmu 6
opyeotl cyo:

€CJIM CyJl YCTAaHOBHUT, UTO MPHUHSAJ JI€JI0 C HapyLUIeHHEM IIPaBUJI MOACYAHOCTH;

€CIIM TIOCTYIHT 3asiBICHHE OTBETYMKA, YbE€ MECTO JKUTEIBCTBA HE OBUIO M3BECTHO MPH
Mo/ia4ye UCKa;

€CJIM UCTeIl ¥ OTBETUMK 3asBAT O Mepeaaye Jieja Mo MEeCTy HaX0XKJIeHUs I0Ka3aTeNIbCTB;

€CJIM BCEM CY/bsIM OBbLIT 3asIBJICH OTBO/I.

Ilepemaua nmema MoxeT OBITH IPOBEACHA CYJIOM IO COOCTBEHHOW WHHMIIMATHBE WIIH
10 3asBJICHUIO O Tepefade jena IO TOACYAHOCTH, HAalMCAaHHOMY 3aMHTEPECOBAHHBIM JIUIIOM.
[Nepenaua rpaxkaaHCcKOTO Jiena B Ipyrou cya ohopMisieTcs CyIeOHBIM TIOCTAaHOBICHHEM, KOTOPOE
MOKET OBITh 00KaJI0BaHO MyTEeM OJau YaCTHOM jKanoObl Ha OTIpe/IeIeHUE Cy/Ia.

Ilpasura o nodcyonocmu (8 ee npouLiom NOHUMAHUU 6 MOM Hucie) NO3607I0M
pacnpedenuns nOOCyOHble CYOam 00uell IOPUCOUKYUU SPANCOAHCKUE Oeld MENCOY:

MUpOBbIMHE cynbaMu (cT. 23 T'TIK P®);

- paitonHbsIMu cynami (cT. 24 ['TIK P®);

- CreanTu3upoBaHHbIMU cyiamu (cT. 25 ['TIK PD);

cyaamu cyosektoB PO (ct. 26 ['TIK PD);
BepxoBueiM Cynom PO (c1. 27 I'TIK PO).

Bomnpoc 2. IIpeacraButenbeTBo B cyae. OdopmiieHne MOTHOMOYMIA MPeACTABHTEJIS.

B 3aBucumocTH OT BHIa TPEACTABUTENHCTBA B Cy/€ MOPANOK O()OpMIICHHS TTOITHOMOYHIA
HPEACTABUTEIS PA3IUUCH.

3aKOHHOE TPENCTAaBUTENILCTBO HE TpeOyeT COCTAaBJIEHUS CIENHAIbHBIX JOKYMEHTOB.
[TommHOMOYHST 3aKOHHOTO NPENCTaBUTENS MMOATBEP)KIAIOTCS CBUAETENHCTBOM OopranoB 3AI'C wmmu
YAOCTOBEPEHHEM OpPraHOB OMEKH W IMONEYUTENhCTBA, ONpeAeNssonmmx (akT pojCTBa,
YCBIHOBJIEHUS (y/IOUEpEHHs), NPUHATHE B CEMBIO Ha BOCIHTAHWE, YCTAHOBJIEHHE OIEKH WIN
rnone4yurenscrsa. Kpome TOro, 3aKkOHHOE IPEACTABUTEIBCTBO  MOXKET  yIOCTOBEPSATHCS
JOKYMEHTaMH, TTOJITBEPIKIAOIIUMHE CITYKEOHBII MM MHOM CTATYyC NpeACTaBUTENsI (PYKOBOIUTEIS
OpraHa ONEKH W TONEYHTENhCTBA, PYKOBOJIUTENS JIEYEOHOTO TCHXHATPHUUECKOTO YUPEKIEHUS,
KOHCYJIa, KalluTaHa CyAHa, U3AaTeNs).

B cnyuae odopmieHHus JOTOBOPHOTO NPECTABUTENHCTBA B Cylne OOBEM ITOJTHOMOYHIMA
MOJIEKUT 3aKPETJICHUIO B CIENHAIbHOM JTOKyMEHTE — noBepeHHocTH (CreayeT MMETh B BUAY,
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YTO JIOBEPCHHOCTH OBIBAIOT IBYX BHJOB: Pa30BbIC — BhIJABAEMBIC Ha MIPEACTABICHIE HHTEPECOB 110
OJTHOMY KOHKPETHOMY JIely M IIOCTOSHHBIE — BBIJAaBAacMble Ha IMPEJCTABICHUE HHTEPECOB
JIOBEpUTENS BO BCEX IOPUCAMKIMOHHBIX OpraHax mo BceM JenaM. IIoCTOsHHBIE TOBEPEHHOCTH
BBIJIAIOTCA, KaK MPaBHJIO, IOPHCTaM OpraHU3alli MO MPEACTABICHUIO WHTEPECOB IMOCIECTHUX),
BBIAHHOM W OQOPMJICHHOW B COOTBETCTBHM C 3aKOHOJATEIbHBIMH TpeOOBaHUSIMH. B
008epPEeHHOCIU OMPAHCAIOMCAL:

— HalMEHOBaHHE JOKYMEHTa — I0BEPEHHOCTb;

— nmata (B cmywae He ykasaHusi JaThl COCTaBIIEHHMS JOBEPEHHOCTH OHAa MpU3HAETCS
HUYTOXHOH B cuity cT. 186 'K) u mecTo ee cocraBnenus;

— cBeleHUs o TmpencraButene (paMuius, WMS, OTYECTBO, TOJ POXICHHS, MECTO
YKUTEJbCTBA, NACIIOPTHHIE TAaHHBIE);

— CcBelicHHs O mpencTaBiaseMoM ((amunusi, UMs, OTYECTBO — Ui (UIUUECKHX JIHII,
HaMMEHOBaHUE — JUTS IOPHAMYECKHX JIUI, MECTO YKUTEIILCTBA (HAXO0XKICHHSA));

— T10 KaKOMY JIeJly TOBEPAETCS MPEeACTaBIATh UHTEPECHI;

— KpyT JENEerupyeMbIX IIOJTHOMOYMIA;

— JOJIZKHOCTbB, ITIOAIINCH U q)aMI/IJII/IS[ Jina, 3aBEpUBLICTO JOBCPECHHOCTD,

— OTTHUCK II€YaTH OpraHu3aliy, B KOTOPOH OCYIECTBIISIIOCHh 3aBEpEHIE JOBEPEHHOCTH.

B Heﬁ, KpoOM€ TOro, MOT'yT COACPIKATHCA W MHBIC CBCACHUA, KaK-TO: YAOCTOBECPUTECIbHAA
Ha/IUCh HOTapuyca, Cpok NeiicTBust noBepenHoct (Ilo obmemy mpaBuity B cilydae He yKa3aHHs
CpOKa JeiCTBHSI TOBEPEHHOCTH OHa IEHCTBYET B T€UeHME rojia co 1Hs ee 3aBepeHus (ct. 186 I'K).
OpHaxko MOKeT OBITh CHEMAIBHO yKa3aH U HHOM CPOK, He MPEBBIIAIOMNN TpeX JeT) U T.II.

B coomeemcmeuu co cm. 53 I'TIK dosepennocmu, ebioasaemvie eparcoanamu Ha cyoebHoe
npeocmasumensCcmeo, Mo2ym y0oCmo8epsamvCs.

— B HOTapHaJIbHOM MOPSIJIKE;

— OpraHu3aiuel, B KOTopoi paboTaeT J10BEPHUTEIIb;

— y4eOHBIM 3aBeJICHHEM, B KOTOPOM yYUHUTCS IOBEPUTEIb;

— TOBapUILECTBOM COOCTBEHHUKOB KIJIbSI;

— JKHUJIUITHBIM, KUITUITHO-CTPOUTCIIBHBIM HIIn HWHBIM CIIeMajJIu3upOBaHHBIM
HOTpe6I/ITeHBCKI/IM KOOIIEPAaTUBOM, OCYHICCTBJIAIOIINM YIIPABJICHUEC MHOTOKBAPTUPHBIM TOMOM;

— YIpaBJAOUIEN OpraHu3alyen Mo MEeCTY KUTEbCTBA JI0BEPUTEIS;

— aI[MHHHCTpaHHeﬁ YUPCSKIACHUA COHI/I&J’IBHOﬁ 3alIUThI HACCJICHUA, B KOTOPOM HaXOAUTCHA
JIOBEPUTEIID;

— aJIMUHHUCTpAIedl CTallMOHApHOTO JIEYEOHOTO YUPEKIEHHsS, B KOTOPOM JOBEPHUTEIH
HaXoaUuTCs Ha U3JICUCHUU,

— Ha4YaJIbHUKOM MeECTa JIMIICHUS CBO6OI[BI, B KOTOPOM JOBEPHUTECIIb 0T6BIBaeT HaKa3aHHEC,

— KOMaHIUpOM (HAYaJIbHUKOM) BOMHCKOW YacTH, COEIWHEHUS, YUYPEXJEHHS, BOCHHO-
y4eOHOTO 3aBeJIeHUs, €CIIM JIOBEPCHHOCTH BBIJAIOTCS BOCHHOCTY)KAllUMH, PAOOTHHUKAMH 3THX
Y4acTH, COEANHEHNUS, YUPEXKIECHHUS, BOGHHO-y4eOHOT 0 3aBECHHUS.

Ilpu ymocToBepeHWH TOBEPEHHOCTEH KOMAaHAMPOM (HAYAITHPHHUKOM) BOWHCKON 4YacTH,
COCIUHECHUA, YUPCIKICHUA, BoeHHOyT-IeGHOI‘O 3aBCACHUA CICAYET YUYUTBIBATH TO O6CTO$ITCJ'[I)CTBO,
YTO OHHM BHPABC 3aBEPATH JOBECPECHHOCTU HE TOJIBKO CBOUX CITyXKallUuX HIIN pa6OTHI/IKOB, HO TaKXKeE
U WICHOB UX CEMEM.

ﬂOBepeHHOCTL OT MMCHHU OpraHu3alr BBIIACTCA 3a IMOAIMUCBIO €€ PYKOBOJIUTECIIA WA
HWHOTO YIOJHOMOYEHHOI0O Ha TO €€ YUpCAUTCIbHBIMHU JOKYMCHTAMH JIUIA (SaMeCTI/ITe.HH,
HadYaJIbHUKA OTAC]Ia KaapOB U T.H.) " CKPCILIACTCA IIE€YaThIO 3TOU OpraHusamnuu.

HpaBo aJIBOKaTa Ha BBICTYIUICHHE B CYAC B KadC€CTBE IMPCIACTABUTCIIA YIAOCTOBEPACTCA
OpAEPOM COOTBETCTBYIOIIETO aJBOKATCKOrO OOpa30BaHWs 3a MOMAIMWCHI0 OpraHa YIpPaBICHUS
KOJUIETMH aJBOKATOB, YIPABISIONIETO MapTHEpPA MJIM MHOTO MapTHEPa OT MMEHHU BCEX MapTHEPOB
aJIBOKATCKOro OrOpo JIMO0 3aBEYIOIIETO OPUIMUECKON KOHCYIbTaluei (ct. 22, m. 5 cT. 23, cT. 24
@enepanpHoro 3akoHa «OO0 agBOKATCKOW NEATENBHOCTH M aABOKarype B Poccuiickoit



Oenepanun») (Popma opaepa yreepxaeHa [lpukazom Munrocta Poccuu ot 10.04.2013 Ne47) T
JI. OCOKMHOH CIIpaBeJIMBO OTMEUYACTCSA, YTO €CIH aJABOKAT OCYIIECTBISET MPOPECCHOHANBHYIO
JeSITeNbHOCT, MHAMBHUAYaIbHO (B (hopMe aaBOKATCKOro KaOMHETa), TO €ro IMOJHOMOYHsS IO
CyAeOHOMY IPEACTAaBUTEIBCTBY MOTYT ITOJITBEPKIATHCS TOIBKO TOBEPEHHOCTHIO, HO HE OPJECPOM.

[TonHOMOYHS TpPENCTaBHUTENST MOTYT TakXe OBITh 3a(MKCHPOBaHBI B YCTHOM 3asIBJICHUH,
3aHECCHHOM B TPOTOKOJI CYAEOHOTO 3acelaHus WM B THCbMEHHOM 3asBJICHHH JIOBEPHUTEINS,
MepeJaHHOM B CY/.

IIpu ycTaBHOM IpenCTaBUTENBCTBE JOBEPEHHOCTh OT MMEHM OpPraHM3allM{ BBIJAETCS 32
MOJIUCHIO €€ €AMHOINYHOIO OpraHa — pyKOBOJUTENS WM MHOTO JIUIIA, YIIOJHOMOYEHHOTO Ha TO
€€ yUpeaUTENbHbIMU TOKYMEHTAMH, JIUOO YCTABHOTO PEACTABUTEIISL.

[TonHOMOYHS OOIIECTBEHHBIX MPEACTABUTENEH MOATBEPIKIAIOTCS YAOCTOBEPEHUAMHU OO
MOPYYECHUSIMH COOTBETCTBYIOIIUX OOIIECTBEHHBIX 00BEMHEHHH, B KOTOPBIX 3aKperieH 00beM nX
nomHoMounid. B kauecTBe mopyuyeHHs OOIIECTBEHHOTO OOBEAMHEHHS MOXET BBICTYNATh
JIOBEPEHHOCTb, BbIIAaHHAsE OPTaHOM OOIIECTBEHHOTO OOBbEJUHEHUS, THMOO BHIMHMCKA M3 MPOTOKOJA
3aceaHus Wi coOpaHus WieHoB oOmecTBeHHoro oovenuuenus (I'. JI. Ocokuna).

[MonHOMOYHS TIpEACTaBUTENS B CYAE MOAPA3ACISIOTCS Ha OOLIHe U ClielHalbHbIC.

OOuie MONHOMOYMS JAAlOT MPEACTaBUTENI0 MPaBO Ha COBEPUICHHE OT HMEHH
MIPEICTaBISIEMOT0 BCeX MpOLlecCyalbHbIX AeMCTBUM, KpoMe MpsAMo 3akpeniieHHbIX B ¢T. 54 T'TIK. K
OOIIMM TIOJTHOMOYHSIM OTHOCSITCS: TPaBO Y4aCTHA B Cy/IcOHOM 3aceTaHuM; IPaBO O3HAKOMIICHHS C
MaTepuajgaMM JeNla; MPaBO OCYIIECTBIECHHS BBIMHMCOK W3 MaTepHaNIOB Jejia; MpaBo 3asBICHUS
OTBOJZIOB M XOJATaliCTB M BO3paXKEHUH NPOTHB HHX; IMpPaBO MpPEACTaBICHUS JO0KAa3aTelIbCTB U
y4acTusi B MX HMCCIEJOBaHUM; NPABO Jaud OOBSCHEHUH, MpaBo 3aJaBaTh BOIPOCHI, MPEACTABISTH
CYZy CBOH JIOBOJIBI U COOOPaKEHUS; MPABO BBHICTYIUICHHS B CYICOHBIX IPEHHUSAX H C PETIMKOH.

CreuuanbHble TOJHOMOYMS TPENOCTABISAIOT MPEICTaBUTENIO IPABO COBEPIICHHUS OT
MMEHHU TPEeACTaBIIEMOro JIMIA MPOIECCYalIbHBIX AEWCTBUN paclopsSAUTEIBHOIO XapakTepa,
HCYEpIBIBAIOLINH ITepeueHb KOTOpbIX 3akperuieH B cT. 54 I'TIK. Mx cocmasnaiom npasa:

— Ha MOANNCAaHUE UCKOBOTO 3asBICHUS;

— IpeCTaBlIEHUE UCKOBOTO 3asBICHHUS B CY/I;

— 3aKJTI0YEHHE COTJIAIIeHH O Mepeiade Cropa Ha pa3pellieHne B TPeTecKuil cy;

— IpeIbSIBIIEHUE BCTPEYHOTO HCKa;

— TIOJTHBIN MJIM YaCTHUYHBIM 0TKa3 OT MCKOBBIX TPEOOBaHU;

— YMEHBIICHUE pa3Mepa HCKOBBIX TPeOOBAHHMIA;

— TOJIHOE WJIM YaCTUYHOE MPU3HAHHE NCKOBBIX TPEOOBAHMIA;

— 3aKIII0YEHHE MUPOBOT'O COTJIAIIEHUS;

— TiepezioBepHe, T.e. epeady CBOMX MOJTHOMOYHN APYTOMY JIUILY;

— IpeIbSBIEHUE UCIIONTHUTENHFHOTO JOKYMEHTA K B3BICKAHHUIO;

— TIOJTyYeHHE MIPUCYKISHHOTO UMYIIIECTBA WM JCHET;

— o0ayioBaHKe CYJICOHOTO TOCTAHOBIICHUS.

B cooTBercTBHH C 3aKOHOJATEIbHON (HOPMYIMPOBKOHN JaHHBIA TepeueHb CHEeUaTbHBIX
MTOJITHOMOYHIA SIBJISIETCA HMCUEPIBIBAIOIIMM M PACIIUPUTEIHHOMY TOJIKOBAHHMIO HE TIOJIEKHT.
Omnako ¢ mpunsatuem @denepanpHoro 3akona or 27.07.2010 Ne 193-®3 «O6 anprepHAaTHBHOM
MIPOLIEAYPE YPEryIHPOBAHUS CIIOPOB C YYacTHEM TOCPeTHUKa (TMPOoLeaype MEANalrn)» y CTOPOH
CHIOPHBIX MPAaBOOTHOUICHUH MOSBIJIOCH MPABO HA 3aKJIFOUYEHHE B MPOIIECCE PACCMOTPEHHS CYIOM
WX JleJa COTJallleHus] O MPUMEHEHWH MPOoUEAyphl Meauanuu. Mbl cuuTaeM, 4TO JaHHOE MPaBO
TaK)Xe SBISIETCS CIEeIHaIbHBIM.

B ciydae HazenmeHWs NPEACTaBUTENS KaKMMU-THOO W3 CHENHAIbHBIX TOJTHOMOYHUI
MIPEICTaBISIEMbIi JOKEH CIIEIUAIbHO OTOBOPHUTH 3TO B AoBepeHHOCTH (cT. 54 I'TIK). 13 nanno#
3aKOHOJIATEILHOW (OPMYIUPOBKH CIIEIYET, YTO aJBOKAT, YYAaCTBYIOUIMH B KadecTBEe CyJIeOHOr0
Mpe/CTaBUTENsl Ha OCHOBAaHMHM OpJepa, O0JIaJaeT TONbKO OOHIMMHU TOJIHOMOYMSIMA M JUIS



HaJIeNICHUSI €ro CIHCIMATbHBIMA TOJTHOMOYHUSMHU TpeOyeTcss 00s3aTenbHOE COCTaBJICHUE
JIOBEPEHHOCTH.

3aKOHHBIC TPEACTABUTEIM B CHJIYy CBOErO CTaryca OOJNaJaloT TMOJHBIM O00BEMOM
MOJIHOMOYHIA, WMEIONIUXCSA Yy TPEACTABIIEMOTr0 HMMH JIUIA, B CBA3M C 4YeM OQOPMIICHUS
JIOBEPEHHOCTH sl HAJICJICHUS CIICIIUAIBHBIMY ITOJTHOMOYHSIMU UM HE TPeOyeTCsl.

HecoOnronenne 3akoHOAATEIBHBIX TPeOOBaHUN 1O OGOPMIICHUIO MPEICTABUTEILCTBA
BIICKYT 3a cO0O0M OTKa3 CyJa B pa3pellicHUH Ha COBEPIICHUE MPEACTABUTEIEM COOTBETCTBYIOIIMX
nerctBui. Tak, ecinu B JOBEPEHHOCTH HE YKa3aHO MPaBO MPEICTABUTENS HA MOANKUCAHUE U TTOAaTy
HCKOBOT'O 3asBJICHUS, a OHO UM IOJAeTCsl B Cyd, TO B cooTBercTBUU ¢ . 4 u. 1 ct. 135 I'TIK
MoI00HOE MCKOBOE 3asIBJIICHUE TMOJJICKHUT BO3BpaIleHuto. Eciu ke mojgo0Hoe HapylieHue Oynet
YCTaHOBJICHO B XOJi¢ CYyJIeOHOTrO 3acelaHus, TO B COOTBeTcTBHHM ¢ a03. 3 cr. 222 I'TIK ono
MOJIJICKUT OcTaBJicHHI0 Oe3 paccMoTpenus. Kak ormeuaer I'. JI. OcokuHa, B MOJAOOHBIX CIydasx
JIEHCTBUSA MIPEACTABUTENS HE CO3AAIOT IOPUANUECKUX MOCIEICTBUMN ISl JOBEPUTEIIS.

Bomnpoc 3. Uck: moHsATHE, DJIEMEHTHI HCK.

HckoM B Ipa’kJaHCKOM IIPOLIECCE Has3bIBAeTCsl OOpalleHHe B CyJ 3aUHTEPECOBAHHOTO
auna ¢ TpeOoBaHMEM O 3allUTe HApYIIEHHOTO WM OCHapUBaeMOro CyObEeKTHBHOIO IpaBa HIIH
OXpaHsAEeMOro 3aKOHOM MHTepeca ITyTeM pa3pelieHHs criopa O Ipase.

Hck cyXuT nporeccyalbHbIM CPEACTBOM pa3pelleHus Cropa O IpaBe MEXIy CTOPOHAMU
MaTCprUaIbHO-IIPAaBOBOI'0 OTHOIICHUA.

HckoBoe 3asiBjleHHe — BaXXHOE CPEACTBO BO30OYXKIEHUs Ipollecca MO KOHKPETHOMY
criopy. CoriacHo 3aKoHY JII00O€ 3aMHTEPECOBAHHOE JIMIIO MOXKET OOpaTUTHCS B CyJ 3a 3aLIUTON
HapYILIEHHOTO WK OCIIOPEHHOro MpaBa. Takoe oOpalleHre U MPUHATO HAa3bIBATh MPEAbSIBICHUEM
UCKa.

B ucke crnenyer pasznuyaTh TPH COCTABHbIE YACTH: COJCPIKaHUE, NIPEIMET U OCHOBaHUE
(2meMeHTHI ucKa).

DJIeMeHTHBI HCKA B rpazxaJaHCKOM IIpoiecce

Hpez{MeT HCKa (ocnapHBaemoe IIpaeo, OGHSaHHOCTb, HHTEPEC,
oxpa}memmﬁ BaKOHOM)

OcHoBaHUe HcKa (006CTOATEIBCTRA, C KOTOPBIMHU HCTEI] CBAZBIBAET
CBOM TpeOOBaHNUA K OTBETUHKY)

Copepsxanue ucka (mpockba UcTIa 0 crocobe cyme6HOM 3alUThI)

Conep:kanne ucKka— TO JAEHCTBUE CyJa, COBEPIIEHHS KOTOPOIO IIPOCUT MCTell,
oOpamiascek B CyAd 3a 3allUTOW HapyLIEHHOro WIM ocnapuBaemoro mnpapa. ConepxaHue HcKa
OTIpeJIeIIIeTCS UCTIIOM, UCXOJIsI U3 Cocoba CcyIeOHOM 3aIUThI, TPEeyCMOTPEHHOH 3aKkoHoM (cT. 12
I'K).

HceTen MoskeT MPOCUTH CY/l 0 PA3JIMUHBIX AeiiCTBUAX:

1) O TpUHYXKICHHM OTBETYHMKA K COBEPIICHHIO KaKOro-mubo JeicTBUS WM K
BO3/IEPYKAHHUIO OT COBEPILICHHS CHCTBUS;

2) 0 IpU3HAHUH HAIWYHS WM OTCYTCTBHS ONPEIEICHHOTO MIpaBa WK MPaBOOTHOIICHNUS;

3) 00 3MEHEHNH WM MPEKPALICHUH TTPABOOTHOIIICHHSI.

[Ton mpeaMeToM McKa MOHMMAETCS yKa3aHHOE UCTIIOM CYOBEKTHBHOE MPABO, O KOTOPOM
OH MPOCHUT CYJ BBIHECTH PELICHHUE OJTHUM M3 YKa3aHHBIX BBIIIE CTIOCOOOB.

[Ipenmerom mcka MOXET OBITH OXpaHAeMbI 3akoHOM uHTepec (cT. 152 I'K), a Tarxke
IIPaBOOTHOILIEHHE B LIEJIOM.



Tak, mpenMeToM HCKa O BOCCTAHOBJICHHWH Ha paboTe ABISETCS MPaBO Ha BHITIOJIHEHHUE
OTIpefeNIeHHO paboThl B TaHHOM YYpekIeHuu. IIpenMeToM McKa O MPHUCYKICHUU C OTBETYMKA
CYMMBI JICHET SIBJISIETCSI MaTepHaibHOE CYyObEKTUBHOE MPaBo (IIpaBo TpeOOBaHU) UCTLA HA YILIATY
OTBETYMKOM OSTOH CYMMBI M COOTBETCTBEHHO OOS3aHHOCTH OTBETYMKA 3TH JACHBIU YIUIATUT.
[Ipeamerom ncka o BBHICETICHUH OTBETUMKA M3 )KUJIOTO TIOMEIICHHS SBISIETCS CYObEKTUBHOE TIPABO
UCTHAa Ha OCBOOOXKIEHHE OTBETYMKOM OSTOrO MOMEIIEHHS U COOTBETCTBEHHO OO05S3aHHOCTD
OTBETYMKA OCBOOOJUTH OMEIICHHE.

[TpeameToM UcKa MOKET OBITh, HAIPUMEP, MPaBO COOCTBEHHOCTH HCTIIA Ha KaKyI0-HUOYIb
BElllb, IPABOOTHOILIEHUE MO KWIUIIHOMY HaliMy ONpEAENICHHOTO MOMEIEHHUs, aBTOPCKOE MPaBO
Ha KOHKPETHOE MPOU3BECHNE HAYKH, JTUTEPaTypbl MU UCKYCCTBA U T. [I.

OcHoBaHHMe MCKA COCTaBILIIOT YKa3bIBAEMbIE HCTIOM OOCTOATENBCTBA, C KOTOPBIMU OH,
KaKk C IOPUOUYECKUMH (aKTaMH, CBSI3bIBAET CBOE MaTepUAIbHO-TIPABOBOE TpeOOBaHHE HIIH
MIPaBOOTHOIIEHKE B IIEJIOM, COCTaBIISIIOIIEE IPEAMET UCKA.

HIMeHHO U TOJBKO B 3TOM 3HAYEHHUHU TEPMUH «OCHOBAHHE UCKa» MIPUMEHSIETCS 3aKOHOM (4.
1 ct. 39, u. 3 ct. 209, ct. 134, 220, 222 T'TIK). Tak, ocHOBaHHEM HCKa MOTYT CIY>KUTh CJCIKH, B
YaCTHOCTH JIOTOBOPBI, (DaKThl HAPYLICHUS TpaBa, (akThl, CIy)Kallkue OCHOBAHHEM HAacJIeJOBaHUS,
(akThl IPUYMHEHHUS Bpe/ia, HACTYIICHHE CPOKa, YCIOBHS U T. JI.

OcHOBaHHE HCKa COCTOMT OOBIYHO HE U3 OJHOro ¢akTa, a H3 HEKOTOPOH HX
COBOKYIHOCTH,  COOTBETCTBYIOLIEH  THIOT€3€  HOPMBI  MaTepualibHOro  TpaBa |
UMEeHyeMOl (aKTHYeCKHM cocTaBOM. Tak, B ()aKTHUECKHI COCTAB OCHOBAHMS UCKA O TOCPOYHOM
PaCTOPIKEHUU JIOrOBOpa 1o TpeOOBaHMIO apeHpoaarens corjacHo cT. 619 'K Bxoaut morosop
apeH/Ibl U OJIMH U3 (aKTOB, yKa3aHHBIX B M. 1-4 yKa3zaHHOU CTaThU.

Bonpoc4. Knaccudgukanus uckos.

[To MaTepHaIBLHO-TPABOBOMY MPHU3HAKY KIacCU(UKAILNS UCKOB COOTBETCTBYET OTPACIH
npaBa. Eciu uck BBITEKAaeT U3 TPYIOBBIX OTHOIIEHHM, TO U UCKU OYIyT TPYAOBBIE; U3 KIITUIIHBIX
IIPAaBOOTHOIICHUM — SKWIMIIHBIC, W3 TPAXKIAHCKUX IIPABOOTHOLICHUH — TPaXKIAaHCKHUE; W3
CEMENHBIX MPaBOOTHOUIEHNUN — CEMEWHBIE U T.]I.

BHyTpu kaxkmoil rpynmel MoxeT ObITh Ooniee KOHKpeTHasi kiaccudukarnus. Hanpumep,
HUCKM W3 TPaXJAHCKUX IPABOOTHOILIECHHUH, B CBOI OYEpPElb, MOAPA3ACISAIOTCS HA: HCKU H3
OTJEJBHBIX JIOTOBOPOB — JOTOBOpPA apeH[ibl, JOrOBOpa JMW3MHIra U T.JI.; UCKM O 3alllUTe IpaBa
COOCTBEHHOCTH; UCKH O TPaBe HAacJeIOBaHMUS; HCKH U3 aBTOPCKUX TIpaB.

Knaccudukanus uCKOB Ha BHIBI IO MaTepPHAIbHO-PABOBOMY MPU3HAKY UTPAET BAKHYIO
pONb TPU H3YYEHHUH CYAeOHONW NPAaKTHKH 1O OTHACNBHBIM KaTeTOPUSIM TPaKIAHCKUX JIEI.
CraTucTHKa JIBW)KEHUS JEN IO TaKoW KiacCH(OUKAIMU CIIY>)KUT OCHOBAaHHEM ISl BBIBOJIOB O
NpUYMHAX TpaBOHAPYIIEHHH B cdepe TPaKAAHCKUX, TPYAOBBIX, CEMEHHBIX H JIPyTUX
MPaBOOTHOIIEHHIA, a TAK)Ke JIJISl BEIPAOOTKH Mep OOpHOBI ¢ HAPYIICHUSMH U UX MPETYTPEkKACHHSL.

IIpoueccyanbHo-nIpaBoBasi Kjaaccuukamusi MCKOB, OXBAaTbIBas BCE BO3MOXKHBIE I10
3aKOHY CIIOCOOBI CyJeOHOW 3allUThl, HOCHUT HCYEPIILIBAIONINHA XapakTep W IOTOMY HMeEeT
OCHOBHOE 3HAYEHHE B TEOPUHU I'PAXKAAHCKOTO IPOLECCYATIBbHOTO IIPABa.

Hcku 1o 310ii kjIaccupuranuu AeasiTcs Ha TPU BUAA:

- HCKH O IIPUCYKICHUMY;

- HCKH O ITPU3HAHUU;

- UcKku 00 M3MEHEHNH WM MPEKPAIIeHIH TPABOOTHOIIEHUH (ITpeoOpa3oBaTebHBIE UCKH).



[ Bunb! MckoB ]

[ Wicxwm o npuskaw | | Mickn o npucyxaeHwn |

[ Npeo6pasosatenbhbie ucku |

HUcku o TmpuCYyKACHWH MPEACTaBISIOT CcO00H TpeOOBaHMS, NpeaAMET KOTOPBIX
XapakTepusyeTcs TaKuMH croco0aMH 3alUThl, Kak JOOPOBOJBHOE WIH NPUHYAUTEIBHOE
WCTIOJNIHEHHE NOATBEP>KACHHON Cy10M 00513aHHOCTH OTBETUHKA.

OHu HampaBiieHbl HAa MOHYXKJEHHE OTBETYHMKA COBEPIIUTH ONpPENEJICHHBIE JEHCTBUS WIH
BO3JIEPHKATHCS OT HUX.

Takum 00pazoM, HCKU O MPUCYKACHUN UMEIOT LEJIb MOIYYUTh TaKOE pelieHHEe, KOTOPhIM
CyAd TOATBEpXKAaeT TpeOOBaHME HCTHAa M OJHOBPEMEHHO OOS3BIBACT OTBETYMKA COBEPLIUTH
JeHCTBUS WIM 3ampeliaeT WX coBepuiars. Hampumep, uCTell MPOCUT B3bICKaTh C OTBETUHKA
CTOMMOCTb KYIIJICHHOW BEIM WJIM MCTEIl MPOCUT CyJ 0053aTh COBIAJIENbLA JOMa MIPEKPATUTh €ro
CJIOM.

HckoM o mpu3HaHUH sBIsieTcs TpeOOBaHWE, HANpPaBICHHOE HA TMOATBEPXKICHHE CYAOM
CYLIECTBOBAaHUS WJIM OTCYTCTBHSI OIPEJEICHHOr0 MpaBooTHoIIeHHs. [IockoabKy perienueM cyna
[0 3THUM HCKaM KOHCTAaTUpyeTCs, T. €. YCTaHaBIMBAETCS CYIIECTBOBaHHE WJIH OTCYTCTBHE
CIIOPHOT'O MTPABOOTHOILIEHUS, JaHHBIE HICKH HAa3bIBAIOT TAK)KE YCTAHOBUTEIHHBIMU HCKaMH.

o~ T~

() npEcy#IeHnn — cotepaar Tpedoaan e
oy Iy ofATATH OTRETHHEA COBEPIINTE

17 B OTCYTCTRMA NP 208 HHRIX NI

] HHLlE 2 leTai 1 BOATEMEATRCR OT
N panCaTRMIEE it ss2 HIY HOTHOM o HEX {RATIRHER, 5T [!ln‘.'ﬁ.'.lh ATh HMYIIECTRD M3
OTRETWHEN PIYHEONG BEEA KOHBO D BIIATE HEA)

Hcku o mpu3HaHWM JENSATCS Ha TOJIOKHUTENBHBIE W OTpHUIATeNbHbIE MCKH. Ecmu mck
HalpaBjieH Ha IPH3HAHHWE CIIOPHOTO TpaBa, TO OyAeT HMEThb MECTO HCK O TpH3HAHHU
TIOJIOKUTENBHBIN, HalpUMep MCK O NMPU3HAHUH IIpaBa aBTOPCTBA, NpaBa COOCTBEHHOCTH W T.JI.
Ecnm e nck HampaBlieH Ha NPU3HAHKWE OTCYTCTBHS CIIOPHOTO NPaBa, HAIIPHUMEP UCK O TPU3HAHUN
Opaka HeZeHCTBUTEIBHBIM, TO 3TO OyJET OTPHLATEIBHBIN UCK O IPU3HAHUH.

[IpumepoM MCKOB O NMpPH3HAHWU C OTPHIATEIBHBIM XapaKTEpOM TPeOOBAaHMH SIBISIOTCS,
HarpuMmep, UCKU 00 OTPHIIAHWU OTIIOBCTBA, KOTJA Cy[l JIOJDKEH YCTAaHOBHTH, YTO MEXy UCTIIOM U
oTBeTUMIlel (MaTephlo pedeHKa), a TaKKe MEXIy HCTIOM W pPeOeHKOM HeT (OTCYTCTBYIOT)
MPaBOOTHOIICHHMS, BEITEKAIOHE U3 OTHOILICHNI OTIIOBCTBA.

Hew o npuinanan

[Tonosa Tens el CrpHuaTensHE R
/ \ [Tpeguer — npasoeos (O cnoramse — dakTsl, &
Hanpaszen sa T —— TpeSoRAHIE MCTUA K OTRETHHEY, CHITY K0T PRI CTIOPHOE
NOTTRE PR ICHNE HAKTHL, © ROTOREIMH B KOTOPOM OO J2PHUTCR N PEROOTHOLIZHIE, T
e —— WOT o CRETEIEAET TpeBoEaHAE TIPIGEATE YTBE 12 HIHY HOTUA,
T 2B00T B EH HA BOGHIKHOBSHUE OTSYTETRNE MpaBOOTHILE EU OTCYTCTRYET
(RanpHep, EnopHans MY CTOPOHIM I | Ha T 2p,
NPHEHAHRE TIPABA NP BOOTHOILE HIE nRXEaTh CI0KY
cofeTREHHOCTH) Heae BT BT H o)
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[IpeoOpa3oBaTenbHBIM HAa3bIBACTCS UCK, HANIPABJICHHBIN Ha M3MEHEHHE WM MPEKpaIicHue
CYILECTBYIOIIETO C OTBETYMKOM NpPaBOOTHOIICHUS. [IpeoOpa3oBaTenbHBII HMCK HANpaBieH Ha
BBIHECEHHE CYICOHOTO PEIICHHUS, KOTOPHIM JOJDKHO OBITh BHECEHO HEYTO HOBOE B CYILECTBYIOIICE
MEKIy CTOpPOHAMH IpaBoBoe oOTHoIlneHue. [loaToMy mpeoOpa3oBaTeNbHBI HCK HA3bIBAIOT U
KOHCTHTYTHBHBIM, WJIM HCKOM O MPeo0pa3oBaTeIbHOM (KOHCTUTYTHBHOM) PELICHHH.

Llenb TakuX HCKOB — W3MEHUTh WIIM TNPEKPATUTH CYIIECTBYIOIIEE MEXIY CTOPOHAMH
MPaBOOTHOIICHHUE HJIHM CO3/1aTh MKy HUIMU HOBOE NPABOOTHOIIICHHE.

K npeobOpa3oBarenbHbIM UCKaM OOBIYHO OTHOCSAT MCKH 00 MCKIIOYCHHH MMYLISCTBA U3
OIKCH, O pacTOpXKeHHH Opaka, o pasaeine obuieil coocTBeHHOCTH M Ap. Hanmpumep, npu pasnene
o0meli coOCTBEHHOCTH OHa TNpeoOpaszyeTcss B WHAMBUAYaIbHYIO, MpPH DPacTOpKEHHH Opaka
MpPEeKpaIaroTcsi OpavyHble OTHOIICHHS.
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